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UNITED STATES DISTRICT COURT

EASTEPRN DISTRICT OF LOUISIANA

JILL LANDESBERG-BOYLE g CIVIL ACTION
VERSUS * NUMBER 03-3582-I-M4

STATE OF LOUISIANA, ET. AL. *
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DEPOSITION OF BRAD O'HARA

TAKEN FOR AND ON BEHALF OF THE PLAINTIFF
AT THE ATTORNEY GENERAL'S OFFICE

BATON ROUGE, LOUISIANA

ON TUESDAY, MAY 24, 2005

BEGINNING AT 9:19 A.M.

REPORTED BY:

LYNN S. FOLKINS, CERTIFIED COURT REPORTER

PILANT, a Regional Firm of Certified Court Reporters

{985)809-1600
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3 MS. JILL CRAFT
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9 MS. MICHEAL L. PENN
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12 P.0. BOX 94005
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: MS. KAREN GODWIN

2 OFFICE OF ATTORNEY GENERAL, 3RD FLOOR
3 1885 NORTH THIRD STREET

é BATON ROUGE, LOUISIANA 70802

5

6 MS. KAY KIRKPATRICK

7 UNIVERSITY OF LOUISIANA SYSTEM

8 1201 NORTH THIRD STREET, SUITE 7-300
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STIPULATION
The deposition of BRAD O'HARA, it is stipulated by and
between counsel for plaintiff and counsel for defendants, 1is
taken at the Attorney General's Office, Baton Rouge,
Louisiana, on Tuesday, May 24, 2005, beginning at 9:19 &.m.,
before Lynn S. Folkins, Certified Court Reporter.

This deposition is taken by counsel for plaintiff for
the uses as provided for in the Louisiana Code of Civil
Procedure, according to notice as provided by law.

The parties hereto waive all formalities in connection
with the taking of this deposition, except the swearing of
the witness, and the reduction of the gquestions and answers
to typewriting.

Counsel for plaintiff and counsel for defendants may
enter objections at the time of the taking of this
deposition, but they also reserve their rights to enter
objections at the time this deposition or any part thereof
may be offered into evidence, with the same rights as though
this deposition were being taken and given in Open Court,
with the exception that any objection as to the form of any
question or as to the responsiveness of any answer must be

made at the time of the taking of this deposition.
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1 Brad O'Hara

Z 904 South Madison Street

3 Covington, Louisiana 70433

4 BRAD O'HARA, after being duly sworn to tell

3 the truth, the whole truth, and nothing but the truth,

6 was examined and testified as follows:

7 MS. CRAFT:

8 Dr. O'Hara, as you're aware, my

9 name is Jill Craft and I represent Dr.

10 Boyle in connection with some litigation

11 pending in Federal Court in New Orleans.

12 It's very important during the

13 course of this deposition that you

14 understand the questions I'm asking

i3 you, and 1if at any time you do not, ,
16 tell me to stop and rephrase and I'll
17 be happy to do that for you.
18 THE WITNESS: i
19 I will. g
20 MS. CRAFT: :
21 It's also important, nods of the i
22 head yes or no cannot be taken down :
23 by our court reporter, so you need to :
24 make sure to give a verbal response &j
25 to my questions. Is that fair enough? i

|
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J THE WITNESS:
2 Fair enough.
3 MS. CRAFT:
4 And I believe we're reserving all
5 objections, except as to the form of
6 the guestion and responsiveness to the
7 answer; is that correct?
8 MR. DECUIR:
9 Yes.
10 EXAMINATION BY MS. CRAFT:
11 Q Dr. O'Hara, would you give me your name and
12 address, please.
13 A My name is Brad O'Hara. I live at 904 South
14 Madison Street, in Covington, Louisiana, 70433.
15 Q And with whém are you currently employed?
16 A Southeastern Louisiana University. "
17 Q Would you tell me when you began your ?
18 employment with SLU. ;
19 A I started at Southeastern in August of 1990. %
20 Q And what position did you begin in as at the §
21 ' university? E
22 A I started as Assistant Professor of Marketing. i
23 Visiting. %
24 Q A visiting assistant professor. i
25 A Right. ‘
i
i
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0 End was that a tenure track position?
E A~ tha+< time, a visiting position is not.
Q Okay. Walk me through the positions that

you've held at S1LU and give me the dates that you held
those.
A 1991, visiting position became a tenure track
position, Assistant Professor of Marketing. In 1883, I
became the MBA Director, in addition to Assistant
Professor of Marketing. I think it was '95 I was

promoted to Associlate Professor of Marketing.

Q Did you obtain tenure at that time?
A Yes.
Q And can you tell me who was on your tenure

review committee?

A Oh, let's see. Dr. Jochn King, I believe, Dr.
Sandra McKay, and maybe Dr. Uday Tate.

Q Dr. Tate?

A Yes, T-a-t-e.

Q And the first name?

A Uday, U-d-a-y.

Q Can you tell me in connection with your
attainment of tenure whether or not you had to submit
any documents for review?

a Yes.

Q Tell me about that.

ERger v
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(Ms. Kirkpatrick enters.)

E I had to submit a copy of all articles
published. I had to demonstrate excellence in teaching.
So syllabi and the like were submitted with my
application.

Q Okay. At this juncture you had been at SLU,
at least in a visiting capacity, since RAugust of 1990,
and we're talking about through 1995. Did you publish
any works between August of 1990 and 199572

A Yes, I did.

Q And would you tell me generally the subject
matter of those works.

A They were all marketing related.

Q And in what journals and/or publications had
you published in that five-year period of time?

A Oh, I can't recall all of them, but one that
comes to mind is the Journal of Professional -- Journal
of Sales Management, I believe it was. And there are a
series of others.

Q You were granted tenure in 1995 at SLU and
became an associate professor, that was your rank; is
that correct?

A Correct.

Q And walk me through the remainder, up to

today, of your employment at SLU.

o a——
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E Then in 2000, I was appointed to Interim Vice
President of 3tudent Affairs. And in 2001, the interim
became a permanent, as permanent as they are, position
of Vice President of Student Affairs.

Q Was that a permanent appointment or did the
position itself become permanent?

A It was -- it didn't become interim. The
interim was dropped.

Q I guess the best way to ask it, was the
position of Vice President of Student Affairs in

existence when you were appointed as interim?

Q And who held the position prior to your

appointment as interim?

A Ms. Kim Hunter-Reed.

Q So you replaced Ms. Reed.

A Correct.

Q In 2000, when you were appointed interim, who

was the president of the university?

A Dr. Sally Clausen.

Q Would you describe for me your relationship
with Dr. Clausen prior to your appointment as Interim

Vice President of Student Affairs.

7 T YT

A I had worked with Dr. Clausen in some

PILEY T IO ———

international initiatives, which had become part of my
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job in the College of Business. We had traveled to
Germany to sign an agreement between Southeastern and &
university in Boitblane to commence a brand-new program.
and, you know, we had worked in that capacity.

Q Did you consider yourselves friends?

A Yes.

Q And had you and Dr. Clausen and your family
and her family socialize together over the years?

A Off and on.

Q Was it fairly common knowledge that you an
Dr. Clausen were Iriends with each other?

A Yes.

Q Prior to becoming a visiting Assistant
Professor of Marketing at SLU in August of 1990, I guess
the best way to start is, let's go back to your
educational background and tell me where and when you

went to college and all the way through your doctorate.

11

A My undergraduate degree is from the University

of Windsor, in Windsor, Ontario Canada. I graduated in
1978.

Q With a degree in --

A A bachelor of commerce.
Q Okay.
A A year later, I graduated with an MBA degree

from the same institution.
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0 Then where did you go?
.3 Then I worked in industzy. I started with

Proctor & Gamble Cellulose, worked in organizational

development.
Q For Proctor & Gamble?
A Yes.
Q When did you work in organizational

development for them?

A It was for approximately one year.

Q And what exactly is organizational
development?

A We had a team approach to doing business. And

my role was primarily a facilitator to ensure that teams
were effective in their operation and, you know, we
worked towards the goals of the organization.
Q So, basically, you were the facilitator among
these teams that were organized throughout the

corporation; is that correct?

A Correct, correct.
Q And as facilitator, what did you facilitate?
A We would have goal setting sessions, conflict

resolution. It was part of our, I guess, human
resources area. It was a service that we provided to
the entire organization.

Q Did you have any involvement in human

©€2c86885¢-237h-403a-ae68-8ab6e

BT 3 ST 1. CTEPETAT T R &7 £ ST X TR L A I S

e A A e . S s 8. 2 S O A oo e A S S 2 Tl S i e P A ot 8 L A o A, < 5 AR At e S Wt et S il O D, -0 M '~



(9%}

m

17

18

19

20

21

22

23

24

25

resources by this point in time in your career?
E I nad had a summer internship in tne
department. t was a human relations department. It

was called Stelco Canada.

Q What company?

2 Stelco.

Q telco, can you spell that for me, please.

a S-t-e-l-c-o.

Q Okay. So you did a summer internship in the

human relations department.

A Corzrect.

Q And this was while you were getting your
undergraduate degree or your master's?

A This was -- I'm sorry. Could you repeat that?

Q Was this while you were getting your
undergraduate degree or your master's?

A This was, I believe, while I was doing my
master's degree.

Q and what precisely did you do for that summer
in the human relations department?

A Special projects.

Q Well --

A That's the best way to describe it.

Q How about you give me a description of your

duties.

i
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Page 14
L A My gosh. I really can't remember.
z Q Did you, for example, have any invcolvement in
3 any investigation of sexual harassment or gender ’
4 discrimination?
5 A No.
6 Q As this was a company in Canada; is that
7 correct?
8 A Correct.
9 Q They don't have those laws up there, do they?
10 A I don't know.
i1 Q All righty. So we were talking about your
12 work with Proctor & Gamble and you serving as a
i3 facilitator. That was in Canada as well; is that
14 correct?
15 A Correct.
16 Q So would it be correct in my analysis that you
17 didn't have any involvement in any sexual harassment or
18 discrimination issues while you were with P & G?
19 A Correct.
20 Q Let's fast forward. You did organizational
21 - development for about a year. And then tell me what you
22 did next. j
23 A Then I accepted a job with a company by the ;
24 name of Dome Petroleum Limited, D-o-m-e, in Calgary, %
25 Alberta. I worked with them as a recruiter. %
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Page 15
Meaning you'd find folksz to gc work for them.

Correct.

And again, am I correct that you would not

have had any involvement in investigation or handling of

any harassment or

A

Q

in 1987.

Q

discrimination issues?
Correct.
And you worked for Dome for how long?

I worked for Dome until I moved to Louisiana,

And at that time you moved to Louisiana, were

you a citizen of Canada-?

A

Q
When?

A

Q
is that correct?

A

Q

o

Q
A

Yes.

And you changed your citizenship sometime.

No, I did not change my citizenship.

So sitting here today you're not an American;

Correct.

Do you work with some sort of green card?
I have what's célled a TN authorization.
Meaning what?

Meaning that I have authorization to work in

the capacity of, you know, my job at Southeastern.

Q

basis?

Is that something that's renewed on an annual

e ——
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fes, i1t is.

you have to get somebody at the university

4 to sign off that he's still doing this job, he's still

5 here?

6 ) Correct.

7 Q He's hanging out.

g A Correct.

9 Q Al]l right. And who does that for you on an
10 annual basis?

11 A That's done with Ms. Jessie Roberts in our
12 human resources department.

13 Q When you came here in '87, tell me where you
14 went to work.

15 A In 1987, I was a Ph.D. student at LSU.

16 Q So, at that time, you would have had a card to
17 be a student in the United States.

18 A Correct. I believe it's an F1l Visa.

19 Q And you were with the College of Business at
20 LSU?

21 A Correct.

22 Q And who was your major professor?

23 A My major professor was Dr. Bill Black.

24 Q Dr. whom?
25 a Bill Black.
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Q And he's in marketing; am I correct?
y2y Correct.
Q Were you on a research track or were you on a

thesis track?

A At the doctorate level, the two of them sor:
of merge. We had to do a dissertation to graduate, but
that dissertation required extensive research.

Q Are you telling me at the LSU College of
Business in their Ph.D. program they don't have two

tracks to obtain a Ph.D.?

A Correct.
Q What was your dissertation on?
A My dissertation was on transactions,

buyer/seller relationships.
Q And am I correct, at this point in time, we're
speaking about, say, 1987, when you came to LSU, you had

had no experience whatsocever regarding harassment or

discrimination?
A Correct.
Q And since you went to college in Canada and

got your MBA in Canada, am I also correct that you would
not have had any aspect of your curriculum dealing with
harassment or discrimination?

A Correct.

Q So you're at LSU, you're in the marketing

2arrpEm

3

s
i
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: department, you're working on your dissertation.
z E Un-nuh (affirmative response).
: Q I'm assuming you had a graduate
4 assistanceship; is that correct?
S ) That's correct.
6 o} And what classes did you teach?
7 A I taught Principles of Marketing.
e Q Okay. And that was an undergraduate?
9 A That was an undergraduate class.
10 Q And in connection with the pursuit of your
11 doctorate from LSU, did you have to take any classes?
12 A Yes.
13 o) Did you take any classes involving either
14 issues of harassment or discrimination?
15 A No.
16 Q And so when were you granted your Ph.D.? :
17 A 1992. :
18 Q If I'm flipping back to my timetable here,
13 that means before you were given your doctorate you were :
20  1in a visiting assistant professor position? “
21 A (Nodding head affirmatively.)
22 Q Is that correct? k”
23 A Correct. ;
24 Q At SLU? {
25 A Correct. i

'i

e e e
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Q In 1991, you were placed in a tenure track
position but did not have your Ph.D., correct?

A Correct.

Q In 1993, after you got your Ph.D., you were
then in a tenure track position.

A I was in a tenure track position, I believe,
starting in 1992.

Q Sorry, you're correct. '93, you said you
became the MBA Director Assistant Professor of
Marketing.

A That's right.

Q Was your dissertation published?

A Yes.

Q Where?

A Well, all dissertations have to be published
as part of graduation requirements.

Q So where was yours published?

A It was published according to the rules and
guideiines of the graduate school of LSU.

Q Meaning that it.was -

A It had to be bound.

Q But published in the sense, as I understand
it, at the library at LSU. They have all of the

dissertations --

A Right.
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o) -— that have ever been done at L3U
E Correct.

-— on a bunch of shelves over there.

| @

A Correct.

Q That's the sole extent of the publish; is that
correct?

A Correct.

Q So if I wanted to go look at your

dissertation, I got to go to the library.

A Correct.

Q Gotcha. By this point in time, when you
obtained your Ph.D., just so we're clear, in 1992, you
had had no training, no education, no experience with
harassment or discrimination; is that correct?

A Correct.

Q By this point in time in your career, in 19592,
am I correct that you had no experience, no training, I
guess no exposure to student affairs?

A Correct.

Q When you obtained the interim appointment to
Vice President of Student Affairs, in 2000, am I correct
that you had no training, no education, and no exposure
to harassment or discrimination?

A Correct.

Q When you obtained the interim position in

g2 2
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2000, am I correct that you had no training, no

education, no exposure to student affairs?

E No.
Q How am I incorrect?
A I had had some exposure the year before. We

had done a marketing plan for the division of student
affairs in one of my classes. And I also served as

chair of a search committee for a position in the

division.
Q What position?
A Assistant Dean, Student Life.
Q In preparing this marketing plan, I assume

that was a class project; 1is that correct?

A Correct.

Q And when you say a marketing plan, what was
the focus or genesis of the study? What were you
endeavoring to accomplish?

A We were trying to broaden the reach and
awareness of the division of student affairs on campus.

Q So, in other wofds, let the kids on campus
know what Student Affairs does for them.

A Correct.

Q So that would have been your exposure to
student affairs at least at that point in your career.

A Correct.
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Q And that would have been 1999; is that rign:?
A Pight.
Q And am I correct, that given that this was a

class project, your role would have been essentially
oversight?

A Correct.

Q So the students would go out, gather the data,
and come to you and say, hey, this is what we think.

A Correct.

Q So did you actually have any kind of day-to-
day interaction with the division of Student of Affairs?

A No.

D

>‘Q And you said you chaired one search commit:te

for the Assistant Dean of Student Life?

A Correct.

Q And was that the first time you had chaired a
search committee?

A Yes.

Q Was that the first time you had sat on a
search committee?

A No.

Q How many search committees had you sat on
previously?

A I don't recall.

Q The Assistant Dean of Student Life, who

TRV 4 R Y e
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ultimately obtained that job?

A

Q

extended.

this search?

Q

A

As a result of the search committee?
fles,

There was no job extended, no job offer

Okay. Was there any particular problem with

Not that I can recall.

Did you have no candidates?

We had several candidates from which to

choose. The committee determined that none were

appropriate for the position that we were searching for.

Q

A

20

BN o]

0 - o

Did you have any African-American candida<tes?
Yes.

How many?

I don't remember.

Would one be a fair number?

No. I believe we had more than one.

And how many white candidates did you have?

I don't remembef.

And who was this position going to report to?
The Dean of Students.

Which was whom?

Dr. Jill Landesberg.

Did you ever tell my client that one of the

=~y
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folks that y'all looked at in the search committee was

overqualified?

A I don't remember.

Q In partiqular, the one Aﬁrican—American
candidate?

A I don't remember.

Q Do you recall having a discussion with my

client where she told you, after you said we've looked
at all these people, we had one African-American
applicant, we believe they're overqualified for the
position, so we're not going to make any
recommendations, whereupon she told you, you can't do
that?

A I don't remember that.

Q It's possible?

b=

It's possible she could have said that.

Q Does Dr. Khandi Bourne mean anything to you?

A She was a candidate in the search committee,
in the search.

Q And was she an African-American candidate in
the search?

A Yes, she was.

Q And why was she rejected by the committee?

A I don't remember.

Q And Khandi, I think is K-h-a-n-d-i, B-o-u-r-n-
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2; does that sound

BY MS. CRAFT:

Q
Landesberg?

A
with this search c

Q

A
what she wanted, c¢

all of the issues,

Page 25
right?

=<
0]

LANDESBERG:

Uh-huh (affirmative response).

When was the first time you met Dr.

I believe it would have been in conjunction
ommittee.

What was your first impression?

Jill was -- appeared to be self-assured, knew
reated an image that she was aware of

aspects related to student affairs

and its management.

Q

Student Affairs?
A

Q

A

Q
aware of all these
unusual choice of
an image as oppose

A

Good gualities in somebody who's a Dean of

Uh-huh (affirmative response).

Yes?

Uh-huh (affirmative response).

I'm sorry, you have to answer out loud.

Yes. Yes, yes..

You said she created an image that she was
things. I find it a little bit

words. Why would you say she created

d to did it, or do it?

Well, at the time I met her I really didn't
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have an understanding of ezactly what she did.

Q

A

Q

A

Q

Did you and Dr. Landesberg become friends?
Yes, we did.

Did y'all socialize together?

Yes, we did.

Prior to when you obtained this interim

position had Dr. Landesberg ever discussed with you any

concern she had relative to her position as Dean of

Students?
A
Q
treated?
A
Q

example, about

A

No.

Did she ever complain to you about how she was

I don't recall.

Did she ever come to you and talk to you, for

remarks being made about her faith?

I recall comments that were made while I was

the Vice President.

Q

So prior to this time she didn't come talk to

you about any issues or problems she was having?

A

Q

'

¥ 0

everyone.

Not that I recall.

Did you know she was Jewish?
Yes, I did.

How?

Jill was very up front with her religion with

©2c8685¢-237b-403a-a068-8abbefOddeab
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0 How was she up front with her religion with
you?

A She told, we were Jewish, she and Vinnie were
Jewish.

Q Like, do you remember how that conversation

came about, or did she walk in the room and announce to

you, I'm Jewish?

A I don't remember.

Q You don't recall it sticking out as any kind
of deal?

A No.

Q Other than it just came up?

A I don't remember.

Q All righty. Do you recall ever asking her

about her faith?
A No.
Q Had you ever met a Jewish person before?

A Oh, yes.

0 Ever have any issues with Jewish people
before?

A No.

Q Now, when you became interim Vice President of

Student Affairs in 2000, am I correct that Jill then
reported directly to you?

A Correct.

s masary
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Page 22

1 O Ell righty. And you said that after that

2 peint in time she came to you and talked to you about

X some issues sne was having relative to her religion,

4 some comments that were made.

3 )1 Uh-huh (affirmative response).

6 Q Would you tell me about those, please.

7 A She had made a comment about a discussion that

8 she had had, and I don't know when it had happened, I

9 don't recall when it had happened, with the Assistant

10 Dean of Students.

11 Q Who was that person?

12 a That was Jim McHodgkins.

13 Q Please spell that for the court reporter.

14 A M-c-H-o-d-g-k-i-n-s.

15 Q What did she tell you?

16 A She had told me that he had made some comments

17 about how he had wished that she were Christian.

18 Q Do you remember specifically what her comments :

19 were? :

20 A I do not.

21 : Q And she shared with you, did she not, that she ;

22 was offended by that? E

23 A I don't remember that. i

24 Q Well, in what context did she tell you that é
§

25 Mr. McHodgkins, the Assistant Dean of Students, told her §

= =l
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he wished she was Christian?
A I'm sorry. Could you repesat thaz?
Q Yes. Well, you said that she came to you and

you recall her saying something about Mr. McHodgkins

saying to her he wished she was Christian.

J A Uh-huh (affirmative response).
7 Q I'm just trying to figure out what, if
8 anything else, she said or what was your impression of
9 that comment. I mean, I wish that I'm six feet tall. I
10 mean, how did that come up?
il A I don't recall how that came up.
t2 Q How many times did she tell you Mr. McHodgkins
23 made that comment or similar comments to her?
24 A I don't recall.
13 0 Now, this was a guy that reported to her.
16 A Uh-huh (affirmétive response) .
17 Q Yes?
8 A Yes, it was.
19 Q And you were my client's supervisor; is that
20 correct?
21 A Correct.
22 Q At that time were you aware whether or not SLU
23 or the university system had a policy regarding
24 discrimination or harassment?
25 A Yes.
- — v ey e e e e e e e e A T R T

¢2¢8685¢-237b-4032-26¢68-8abbef0ddea

[« i \eveerer mpmorcasv o



Page 30
1 Q Tell me what you recall the reporting
2 requirements to be under that policy, if any.
3 A Well, if a person felt grief they could file &
4 report, a written report, with their supervisor, with
5 the ADA-EEO officer.
6 Q Correct me if I'm wrong, under that policy
7 statement, a written report is not required; isn't that
8 correct?
9 A I don't know.
10 Q Doesn't the policy say if you believe you're
11 being harassed or discriminated against you need to
12 report it or should report it to either your direct
13 supervisor or somebody in human resources?
14 MR. DECUIR:
15 Objection, as to form. You can
16 answer if you -- »
17 MS. CRAFT:
18 Go ahead. It's a leading question. ;
19 MR. DECUIR: i
20 Right.
21 : MS. CRAFT:
22 But I'm allowed to do that. :
i
23 THE WITNESS:
24 Okay. Would you repeat that, please. §
25 BY MS. CRAFT: é
§
|
1
1
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time say that
discriminated
supervisor or

is?

BY MS. CRAFT:

policy?

position that you

go directly.

correct?

Q

A

Q

A

Q

(S}

Page 21

My gquestion was, doesn't the policy at that

ou believe you're being harassed or

against you can report it to your

to human resources, whatever your pleasure

MR. DECUIR:
The same objection.
MS. CRAFT:

Subject to the objection.

Q Go ahead.
I don't know. I'd have to review the policy.

When was the last time you reviewed the

A couple of years ago.

How many folks do you supervise in the
currently hold?

Directly or indirectly?

Well, let's go indirectly first, and then we

Probably about 45 to 50.

That's the indirectly portion; is that

Right, right.

So that would include people you directly

R

€2c8685¢-237b-403a-a068-8ab6ef0ddeab



Page 2Z

p supervise and the folks under them.

Z A Correct

2 Q All righty. And how many people do you

4 directly supervise?

5 A Eight.

€ Q Under what circumstances do you recall

7 reviewing the university policy or the board policy

8 several years ago?

9 A I don't recall.

10 Q Are you guessing that you did?

it -\ I remember reviewing it, but I don't remember

12 the context in which I reviewed that.

13 Q Okay. So where are you getting this business

14 about they have to file a written report?

15 MR. DECUIR:

16 Same objection, as to form.

17 MS. CRAFT:

18 No problem.

19 BY MS. CRAFT: ‘

20 A That's always béen my understanding of the é

21 process, that if somebody wanted to move forward with a

22 claim, that it had to be initiated, the process had to !

23 start with a written report. é

24 Q Okay. Where did you get that -- %

25 A A written request. |
T T e T e e e R . = A
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1 Q Gotcha. Where did you get that understanding

2z from?

! A From our EEO-ADA officer.

4 Q Which was whom?

S A Mr. Gene Pregeant.

6 Q And so when did you get this understanding

7 from Mr. Pregeant?

8 A In conjunction with an incident related to one

S of our employees.

10 Q Who?

11 A Ms. Cecilia Palumbo.

12 Q Spell Palumbo for me, please.

13 A P-a-l-u-m-b-o.

14 Q And what was Ms. Palumbo's complaints?

15 A Ms. Palumbo was complaining about an e-mail

16 that had been sent to her by another employee.

17 Q You were present during all of Dr. I
18 Landesberg's deposition yesterday; is that correct?

158 A Correct. :
20 Q She described the situation where she came to ;
21 you and said, "This e-mail was sent to Cecilia. She's
22 very offended by it. I want you to come see it." ‘
23 A Correct. E
24 Q And you went with her to see it. é
25 A Correct. ;

i
3
B e e T R e o o
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: Q Would iz be fair to say that the substance of

z the e-mail was sexzually explicit?

2 )4 Yes, 1t was.

4 Q So was Ms. Palumbo's complaint one of sexual

5 harassment?

6 A Correct.

7 Q And you clearly understood that my client

8 claimed to you, initially, and said Cecilia is

9 complaining about sexual harassment?

10 A Correct.

11 Q And she, being my client, used those magic

12 words, sexual harassment, to you.

13 A I don't recall.

14 Q But you understood that's what she was saying.

15 A Correct.

16 Q Gotcha. So after my client came to you and i

17 relayed a sexual harassment complaint from a

18 subordinate, you did what? ,

19 A I went and chatted with Mr. Pregeant. We :

20 talked about the process. He said, well, in order for

21 © us to initiate any investigation we need something in

22 writing from Ms. Palumbo.

23 Q Now, this was, of course, after you saw the e-

24 mail. é

25 A Correct. ;
B s eSS e T e
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Page 35
Did you show the e-mail to Mr. Pregeant?
tlo.
And it is Mister, it's not Doctor; am I
It's Mister.
I gotcha. Did he ask to see the e-mail?
Not that I can recall.

ter Mr. Pregeant says, hey, well, I got

th

So a

in writing, you told him about the e-

Uh-huh (affirmative response).
Am I correct? You told him that my client had

ng a sexual harassment complaint about

a subordinate employee, you did what?

A

Then I met with Cecilia and told her tha= if,

you know, she wanted to go forward with a claim that she

needed to put something in writing and get that to me.

Q

And did you have an understanding that

Cecilia's issues was with a supervisor of hers?

A

Q

b o]

o] PO

Could you repeat that.

Was it somebody who was supervising her?
No.

The person that sent the e-mail?

No.

Who was it?

PO > I S e
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A It was an individual who worked in our housing
department.

Q What was his job title?

A His job was -- Well, I don't recall the

specific job title, but essentially he was a coordinator
in our housing dezartment.

Q Was that Mr. Truitt? Just so we know who
we're talking about.

A Correct.

Q All righty. And did Mr. Truitt, as part of
his position in this coordinator business, did he
actually live in the dormitories?

A Yes.

Q Tell me the average age of the student body at

SLU at that time.

A The average age would have been about 24.
Q For the live-ins.
A Now, I don't know specifically.

Q Okay. So you sat down and you talked to Ms.
Palumbo and you relayed to her what Mr. Pregeant had
told you; is that correct?

A Correct.

Q Did you also go back to Dr. Landesberg and

tell her what you had found out?

A No, no.

P
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Page 27
b Q Rll righty. And so what was Ms. Palumbo's

2 response?

(2
=]

That she would put something in writing.

4 Q Did she?
5 A Yes.
6 Q So what happened to her complaint?

~
oo

Her complaint was investigated.
8 Q By whom?
A By computing services, by the police, and by

10 myself.

s
-
©

Excuse me, you did an investigation?

12 A Well, I coordinated the investigation.

13 Q By this point in time, what year are we

i4 talking about with Ms. Palumbo's issue?

15 A I don't recall exactly.

16 Q How about a year?

17 A 2001? But I'm not certain.

18 Q By 2001, had you had any training, education, :
19 or experience in conducting or overseeing any i
20 investigations of harassment or discrimination?

21 ' A I had been involved in some of the aspects of
22 management of investigations.

23 o} Okay. Tell me how. How were you involved?

24 A Well, a suit involving another student, we :
25 would meet regularly to receive updates from an

PrO-= ey Ty
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investigative team.

Q A suit iInvolving another student. It was a
lawsuit?
A No. 1In a situation. ILet me correct that In

a situation involving another student.

Q Was it a sexual situation?
A Potentially.
Q Potentially. But you didn't serve on the

investigative team, as you identified that term for me.
A Correct. Correct.

Q Anything else?

A No.

Q So you have the one situation prior to Ms.
Palumbo's.

A Correct.

Q And the one situation that you described as a

suit involving another student, potentially involving :
sex in some fashion, was that a student-on-student
issue?

A Correct.

Q Okay. So going back to my question, with
respect to Ms. Palumbo, when you, as you've described,

oversaw the investigation of her sexual harassment

Ly eon

complaint, by that point in time you had had no

training, education, experience, or exposure to

L YTy N A M T
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investigations of sezual harassment or discriminatior
with employees.
MR. DECUIR:
Objection, as to form.
MS. CRAFT:
Subject to the objection.
MR. DECUIR:
If you understand, you can answer.
THE WITNESS:
Could you repeat that, please.
MS. CRAFT:
Sure.
BY MS. CRArT:

Q By the time you oversaw the investigation
regarding Ms. Palumbo's sexual harassment complaint you
had no experience, training, education, or exposure to
sexual harassment -- well, I'll just say harassment or
discrimination complaints involving employees.

MR. DECUIR:
Same objection for the Record.
MS. CRAFT:
Subject to the objection.
BY MS. CRAFT:

Q Go ahead.

A Correct.

e e i~
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you had was a student-on-student.

A
Q

A

Q

A

part of the net or sets of considerations that are taken

into account whenever we receive a sexual harassment

complaint.

applies to?

A

Q

Because tne

Correct.

Now, are you familiar with Title IX?
A little bit, ves.
How little bit are you familiar with Titie IX?

I understand that Title IX and other laws zare

Do you have

No.
Do you know
No.
Do you even
No.

Do you have

laws, what they might do?

A

Q
employees?

A

Q

Palumbo investigation that you oversaw for sexual

No.

Do you know

No, I don't.

Okay. I'm a little curious. This Cecilia

Pages 40

only other one you told me tha:

any idea who or what Title IX

anything about Title VII?

know what that does?

any idea about the civil rights

whether or not Title IX applies to

YA P RN T AN AT IR T VR R R - ot v R
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harassment, at the time you went and talked to Mr.
Pregeant, you said he was the EEO. And I didn't write
it down, EEO-ADA

A ADA, right.

Q What?

R Officer.

Q Officer. And so what was his job at
university?

A He was involved in issues related to

versus employee, student versus employee, harassments,
issues of conflict. He was potentially involved in the

resolution of those issues.

Q Okay. How long had he had a position
SLU?

A I don't know.

Q How long had he been in this position
SLU?

A I don't know.

Q And was he a position that reported d
to you-? |

A No, he did not.

Q Who did he report to?

A He either reported to the president o
provost.

Q So he was out of your loop.

e o A e Al o el . Aol o

Page 41
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A Correct.

Q S¢ why in the Palumbo incident was he not
involved in this investigation of the sexual harassment
complaint?

A He was involved. He was involved in ~-- Well,

he wasn't involved directly in the investigation.

7 Q Why not?

3 A Because the investigation was conducted by the
9 police and by our computer services folks. He was in

10 the loop in this.

il Q Okay. And who kept him in the loop?

i2 A I did.

23 Q And at the end of the day, what did yourx

24 investigation conclude?

15 A My investigation concluded that there had been
16 an e-mail sent to Cecilia, and we concluded that Mr.

17 Truitt needed to be disciplined.

i8 Q Mr. Truitt was in my client's line of

19 supervision; is that correct?

20 A I don't recall at that time.

21 Q Was she kept in the loop about this situation?
22 A No.

23 Q Was Ms. Palumbo in her line of supervision?

24 A Yes.
25 Q Okay. Did you ever make a statement to my

R e e e e e e ety T gy
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client regarding Ms. Palumbo's allegations, that you
didn't believe anything could be done because 1t might

constitute defamation?

A

Q

A

Q

concluded that

that correct?

A

Q

be disciplined.

A

Q

>

PO

individual.

I o L

know that threaten is the exact word. I'd have to look

Mr.

Page 43

don't recall that.

[

Is it possible?
I don't recall that.
Okay. ©Now, you concluded or somebody

Truitt needed to be disciplined; is

Correct.
Who made that conclusion?

I set him down with Mr. Pregeant.

So you and Mr. Pregeant decided he needed to

Correct.

For what?

For, number one, misusing state property.
Yes.

And for, number two, threatening another

Who did he threaten?

Torere e

Ms. Palumbo.
And how did he threaten her?

Well, the e-mail was threatening. I don't

v YWY P DR GEeRIPT L
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at the file to determine the wording of the discipline
note that was lef:t on nis file.
Q That was like a piece of paper stuck in his

employment file?

A Correct.

Q He didn't have his pay cut or anything; am I
correct?

A Correct.

Q He didn't have his access to the state

computer systems restricted in any fashion?

A Correct.

Q Describe for me the e-mail, as you recall
seeing it.

A It was a cartoon. It was entitled "The Horny

Scarecrow,” I believe, and it was a scarecrow dancing
around and he had an erection. And then I said, I've

seen enough.

Q Did you all ever save that e-mail? ;
4 Yes. §
Q Do you still have it? B

A I don't. i
Q Who does?
A

The police department does. L

They have it in evidence. i

PO

Yes.
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Page 4
: Q Why did you involve the police department?

< Y-S Because investigations like that, it's commor

W

that police would be involved in the investigation.

4 Q Okay. If I look at this disciplinary notice

w

from Mr. Truitt, correct me if I'm wrong, I'm not going

6 to see the words sexual harassment anywhere in there, am
7 I?

8 MR. DECUIR:

° Objection, as to form.
10 MS. CRAFT:

t—
t-2

Subject to the --

1=
~N

BY MS. CRAFT:

13 A

(o]

deon't recall.

14 Q In fact, the conclusion of your investigation

=
n

was not one of sexual harassment, it was one of you

16 basically scared her and you misused state property; is

17 that correct? %
18 A I don't recall. E
19 Q Who put together the letter of discipline, as é
20 you've described it, for Mr. Truitt? %
21 A I did. ;
22 Q Was he a Civil Service employee? ;
23 A No.
24 Q And did you title this letter of reprimand or é
25 caution or written reminder, or what?

i v g 7 o AV TS Y G OORS
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- )3 Letter of Counsel, I believe it was entitled.

&
QO

Who did the counseling?

3 3 I did.

4 o} Mr. Truitt was in your chain of command?

5 )3 Indirectly, yes.

6 Q You mentioned you had eight direct reports.
7 Was that true throughout your tenure?

8 a It varied.

9 Q Okay. Well, let's talk about this time, in
10 2001.

11 A Oh, I don't recall what the organizational
12 chart looked like at that time.

13 Q When was this letter of counseling prepared?

[
=3
e

Are you asking for a date?

15 Q How about a year.

16 A It would have been shortly after the incident.
17 I'm assuming it was in 2001, it occurred in 2001.

18 Q Do you specifically recall sitting down with

19 Mr. Truitt and éounseling him? i
20 A Yes. E
21 | Q When did that take place? f
22 A Sometime after the investigation had

23 concluded. i
24 Q Like, how long? Could it be in 20022 !
25 A If the event occurred in 2002, then it would

I S0 1IN O NP I I
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have been in 2002. But I'm have problems remembering

the date right now.

Q And so you're telling me this letter of
counseling was placed in his file. What file?

A 1t was placed in his personnel file.

Q And where is his personnel file kept?

A Personnel files are contained in the HR
office.

Q You keep mentioning the human relations.

A Human resources.

Q Is it the human resources office at SLU?

A Righnt.

Q Who was in charge of that office?

A Ms. Jessie Roberts.

Q And how long had Ms. Roberts been in that
position?

A Many years.

Q Okay. Does Ms. Roberts have a college degree?

A Yes.

Q In what?

A I don't know.

Q And does Mr. Pregeant report to Ms. Roberts?

A No.

Q So human relations is something different from

EEQO-ADA officer?

€2c8685¢-237Tb-4032-ae68-8abbef0ddeab
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Page 4%

A Correct.

Q Is it correct that the human resources
department at SLU does not have any involvement in
harassment or discrimination complaints at SLOU?

A Rephrase that question, please.

Q Poorly phrased in my first instance. Mr.
Pregeant reports directly to, I think you said, the

provost and the president.

A Correct.

Q His office is entirely separate; is that
correct?

A Correct.

Q My question is, his office is separate Irom

human resources; is that correct?

A Correct.

Q All the functions of Mr. Pregeant's office,
which you told me, where harassment and discrimination
involving student and faculty or student and employees
or employees on employees, that kind of thing, those are
all entirely separate from human resources at SLU; is
that correct?

A Correct.

Q So the person responsible at SLU, if I've got

a problem of harassment or discrimination in employment,

would be Mr. Pregeant.

PUPADE 7 SISt AR PRI O S SN
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E You could also go to HR, too, and talk to the
HR people if you had a problem. You could go to anypbody

on campus if you had a problem.

Q ves. And it wouldn't have to be in writing,
would it?

A Correct.

Q Gotcha. Now, if we're talking about the HR

department, if I was working for SLU and I had a
harassment issue and I went to the HR department,
they're going to send me where?

A To Mr. Pregeant.

Q And if I came to you and I had a sexual
harassment problem, you would send me where?

a I would be involving Mr. Pregeant.

Q Gotcha. 1If I worked in, I don't know, one of
your programs, the College of Business or the business
school at SLU and I had a sexual harassment problem, I

would get sent where?

A To Mr. Pregeant.

Q Is that written down somewhere?

A I don't know.

Q If I went to Ms. Jessie Roberts, she would é

send me to Mr. Pregeant; am I correct?

A Correct.

) Iy i ~IPEIRF U R AV

Q Gotcha. And Ms. Roberts has no oversight or
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supervisory responsibility over Mr. Pregeant; 1is that

Z correct?

3 A Correct.

4 Q Gotcha. Did Ms. Palumbo have any complaints
5 following this nude scarecrow thing?

6 A Yes, she did.

7 Q Well, tell me about those.

8 A Several months afterwards she reported that
9 she ran into Mr. Truitt in the bookstore and, according

10 to her, he winked at her.

11 Q and how did you find out about that complaint?
12 A She appeared at my office to tell me.

i3 Q And had you already had a discussion with Dr.
14 Landesberg about it?

15 A I don't remember.

16 Q Did Dr. Landesberg report to you that Ms.

17 Palumbo believes she's being threatened and/or

18 intimidated as a result of her complaint against Mr.

19 Truitt?
20 A I don't remember that.
21 Q Is it possible?

22 A It's possible that Dr. Landesberg could have
23 said that, but I don't remember.
24 Q Did my client send you an e-mail about it?
25 A I don't remember.

e e ar oo o =t ———
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3 2 Correct.

4 Q Was she upset?

5 A She was upset.

6 Q And had Mr. Truitt, according to you, been

7 given some counseling that he's not to do anything or

8 say anything to Ms. Palumbo?

3 A I told her -=- I told Mr. Truitt that he should
10 minimize interaction with Ms. Palumbo, yes.

11 Q And I probably asked you this, but maybe not,
12 I don't know. I know Mr. Truitt was some sort of

13 coordinator. He was living in the dorms with the kids

14 on campus.

15 A Correct.

16 Q And Cecilia, I'm not sure I got her position.
17 A She's a secretary.

18 Q For whom?

19 A The Director of Disability Services.

20 Q And is that in Student Life or is that in HR?
21 )\ That would be Student Life.

22 Q And who was the Director of Disability
23 Services?

24 A Ms. Eaton.
25 Q Ms. Eaton.
W o e e e o

n
[

Page
Q I gotcha. So Ms. Palumbo appeared at your

door and said, he winked at me in the bookstore.
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: 2 tes.
z Q S5he's still the Director of Disapility
3 Services?
4 2 Yes, she is.
5 Q Gotcha. So under what circumstances would Mr.
6 Truitt, as the coordinator in the dorms who lives with
7 the kids on campus, have involvement with Ms. Palumbo
8 MR. DECUIR:
8 Objection, as to form.
10 MS. CRAFT:
i1 Gotcha.
12 BY MS. CRAFT:
i3 Q -- would have involvement with Ms. Palumbo,
14 who is the secretary for the Director of Disability
15 Services?
16 ” A They both work —-- they both reported
17 indirectly to the Vice President of Student Affairs.
18 Q  You.
13 A Yes. é
20 Q Did they both also report to Dr. Landesberg or i
21 | through her?
22 A I don't recall at that time. i
23 Q So when she came to you, Ms. Palumbo, with }
24 this follow-up issue involving the same person, what, if E
25 anything, did you do? i
3
%
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1 A I talked to her; I talked to Mr. Truitt.

2 Q And what did Mr. Truitt say for himself?

3 A Mr. Truitt said that he nodded and smiled a“

4 her as he walked by.

5 Q Did he get counseling?

6 A I talked to him about, you know, the

7 interaction. He did not get counseling.

8 Q Did you report it to Mr. Pregeant?

9 A I don't recall.

10 Q Did you tell Ms. Palumbo you need to put

11 something in writing to Mr. Pregeant?

12 A I don't recall if that happened.

13 Q Did you understand the substance of Ms.

14 Palumbo's complaint was that she believed she was being

15 retaliated against?

16 A No, that was not —-- never mentioned.

17 Q Did she tell you she was being harassed?

18 A She mentioned that particular incidence. She
19 felt that she was being harassed.

20 Q Now, did you receive any other complaints from
21 . Ms. Palumbo, whether that was directly or indirectly
22 through somebody else?
23 A Could you repeat that, please.
24 Q Did you receive any other complaints from Ms. E
25 Palumbo, whether that was directly from her or through :
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somebody else?
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Q
any kind.

-

Q
Truitt?

A

respect to an e-mail that was sent subsequent to the

"Horny Scarecrow,'

virus that was inZ

nation.

list.

I o S

@]

attention?

Page 54

Lpbout wnat?

Harassment, retaliation, or discrimination of

Mot thaz I can recall.

How about any other complaints involving Mr.

There was a complaint with Mr. Truitt with

which turned out to be a computer

ecting computers all across the

And who did this e-mail get sent to?

A series of people who were on his e-mail

Well, who complained about it?
I forget who complained about it.
Was it Ms. Eaton?

Could have been.

VA AU P S T R S W A Y

And how did this complaint first come to your

I don't recall. ;

Did Dr. Landesberg come talk to you about it?
I don't remember.

And so what, if anything, did you do when this
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person, who could have been Ms. Eaton, said, I got an e-
mail from Truitt?

2 - Lookaed into it and was determined that this
was a computer virus, that this was not originatea and
had not originated by Mr. Truitt, that this was
something that had infected computers randomly across
the United States and elsewhere.

Q Who's the we that's doing the looking into it?

A I had some assistance from the folks in
computing services on that issue.

Q And so they did what?

A They provided me with some information related
to that particular e-mail, that type of e-mail that had
been sent. And there was a lot literature that was
posted online and whatnot about this particular e-mail
or this particular virus that had infected computers.

Q Now, Mr. Truitt had a state owned computer; 1is
that correct?

A Correct.

Q Something the university provided for him in
connection with his position.

A Correct.

Q And was there a policy at SLU regarding use of
computers? I'm sorry, the Internet. The Intranet at

SLU is a better phrase.

PP P ORI STty P
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L A Correct.

Z Q Said you're not supposed to use it for

3 personal reasons; is that correct?

4 A Correct.

5 Q And Mr. Truitt, using this state computer, as

6 I understand it, says he got some sort of virus in his

7 computer.

8 A Correct.

9 Q And what was e-mailed from the state owned

10 computer?

11 A I+ was an e-mail that was entitled something

12 about see my pictures.

13 Q So he had downloaded photographs of himselZ on
14 the computer?

15 A No, not that I'm aware of.

16 Q Well, who were the pictures of?

17 A I have no idea. This was -- This was the é
18 title of the virus that was created. I don't know :
19 where, but this was not of Mr. Truitt.

20 Q In order to get the virus, did computing

21 services tell you he had to have been online on the

22 Internet as opposed to an Intranet connection?

23 A No.
24 Q Okay. So how did you conclude this

25 investigation? %
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A Was not Mr. Truitt's fault.
Q Any other is- --
A That this had happened elsewhere too.

Q Any other issues with Mr. Truitt?

A Dr. Landesberg came and talked to me abcut
resident assistant, who did not want to come forward,
who felt that Mr. Truitt potentially might be harassing
her.

Q When, in time, are we talking about? This

would be after the Palumbo stuff. It would be after the

A It was during.

Q I'm sorry. During-?

A During.

Q What?

A The Palumbo.

Q The first round with the nude scarecrow?
A Correct.

0 So am I correct, in timing, that Dr.

Landesberg, she comes to you and says, Ms. Palumbo got
this sexually harassing e-mail from Truitt?
A Uh-huh (affirmative response).
Q And then did she come back to you later and

say, hey, there's a resident assistant who's having a

problem too?

v gty
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A Or a resident. Yes, she did.

Q And what does the term resident.assistants
mean? What do those folks do?

A These are student employees.

Q So they work for SLU.

A Correct.

Q And Dr. Landesberg told you what with respect
to this resident assistant? What was her complaint?

A That she did not want to come forward, but Dr.
Landesberg insisted that we were on notice and that we
needed to investigate.

Q And so what did you do?

A I talked to Mr. Pregeant, and then repcrzed <o
Dr. Landesberg, unless we have a name, we were not going
to do anything, couldn't do anything under the privacy
laws.

Q What privacy laws?

A The privacy laws of the State of Louisiana.

Q What privacy laws for the State of Louisiana?

A Privacy, I believe, is a protected right under
the Constitution, State of Louisiana.

Q So who told you about this privacy being
protected under the State Constitution?

A That's been an issue that we've used

throughout our policies and procedures in dealing with
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students with respect to sexual harassment.

Q Well, I thought you told me earlier orn you
didn't know what Title IZ did and you don't know what
Title VII is.

So are you telling me that somebody told you that
there's this privacy law, so that's what we use to deal
with sexual harassment complaints?

A That's right. You know, we have for --
there's the reporting requirements with respect to Clery
Act. There's a whole litany of issues that we have to

take into account.

But, vou know, the overarching principle in
whether or not we go forward 1is the individual's
privacy. And if he or she elects not to move forward or

instruct us to move forward, we don't.

Q and so who told you she didn't want to move
forward?

A Dr. Landesberg.

Q Did she tell you she knew who the student was?

A I don't believe So. ‘

Q Did she tell you how she found out about the ;
information? 5

A No, she did not.
Q You were present during her deposition

yesterday; is that correct?

——
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A Uh-huh (affirmative response).

Q Wnere she told you that she knew who the
student was and communicated, at least, I believe it's
this person, we can find out, and she had somebody else
present in the meeting with you.

A No, she did not.

Q That didn't happen?

A That did not happen.

Q So after she comes to you and says, "I have
information that Truitt is harassing this employee of
SLU, she doesn't want to come forward, but we're on
notice and we need to investigate," you went to Mr.
Pregeant?

MR. DECUIR:
Objection, as to -form.
MS. CRAFT:
Subject to the objection.

BY MS. CRAFT:

:A When Dr. Landesberg had her initial discussion
with me, I went to Mr. Pregeant.

Q And he said no, because we have some
Constitutional Louisiana privacy deal, so, no, we don't
do anything?

A No. He said, basically, if we're going to

start the whole process, we need the individual to

g
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b identify herself and come forward.

2 Q Did you communicate that to Dr. Landesberg?

3 A Yes, I did.

4 Q And what did she say?

5 A She said that she would follow up and f£ind out

6 if the person wants to come forward.

7 Q Did you ever tell her at that time we cannot

8 go forward with an investigation of Mr. Truitt? And

9 this is the same time we're doing the nude scarecrow

10 deal. Did you tell my client at that time, we can't do

1 anything about this information you have because it

12 would constitute deZamation?

13 A I don't recall.

14 Q Possible?

15 A I don't think so.

16 Q Did Mr. Pregeant, in your discussions with

17 him, ever talk to you about the requirements of federal

18 law, that if an employer is on notice of a sexual

13 harassing situation they must take action?
20 MR. DECUIR:

21 | Objection, as to the form.

22 MS. CRAFT:
23 Subject to the objection. %
24 BY MS. CRAFT: é
25 ‘ A Our policy is such that we go forward if the ;

’
|
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individual instructs us toc do so.

Q What policy are we talking about now?
A -This is sort of a university's policy.
Q Writcten down or unwritzen? Or something Mr.

Pregeant told you?

A It has been our practice.

0 Practice.

A Correct.

Q So we're clear, when we're talking about

policy, at least in this instance, that's a practice of

the university, not something written down; is that

correct?

A It's a practice. I don't know if it's written
down.

Q Gotcha.

- But it's a practice.

Q And who told you about this practice?

A Mr. Pregeant.

Q And you can't tell me how long Mr. Pregeant
had been in this position?

A Before I moved to Student Affairs he had been
in that position. But as to his exact hire date, I
don't know.

Q Did Mr. Pregeant, to your knowledge, have any

experience involving harassment or discrimination

Pz A AT I 7T 04 ST e
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issues?
L Could you repeat that, please.
Q Did Mr. Pregeant, to your knowledge, have any

experience relating tc harassment and discrimination

issues?
A Yes.
Q What?
A I don't know specific incidences, but his job

required that he be involved with many of those issues.

Q I understand Mr. Pregeant is a lawyer; is that
correct?

A Correct.

Q Do you know where he practiced?

A Do I know where he practiced?

Q Yes. Before he went to work for SLU, wnat he
did.

A Yes. I understand he worked for Mr. Seale for
a time.

0 Oh, Mr. Seale at the end of the table.

A Correct.

Q Do you know if Mr. Pregeant did any employment
discrimination or civil rights work at all in his
career?

A I don't know.

Q Do you know how long he worked with Mr. Seale?
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of any kind
experience,

his affiliation with Mr. Seale?

Pregeant's entire background.

And so I'm clear,

requirements of FEZRPA, and then you said the Clery Act.

A Uh~huh (affirmative response).
Q What's FERPA?
A FERPA is the Federal Employee Regulation --
the acronym escapes me -- Protection Act.
Q What does it do?
A It provides some guidelines on which the ;

university has to offer notification of information.

that sound better?

ole universe.

privacy rights of students, correct?

E

Q

A

Q

Q

A

Q

A

Q

of legal training, I'm sorry, legal

that Mr. Pregeant had would nhave been from

Buckley applies to universities and the

Page 64

I don't know.

So 1s it your understanding that the sum total

I don't know. I'm not familiar with Mr.

Okay. Now, you mentioned a couple of things.

you said, well, we have these

It would be like the Buckley Amendment; does

That sounds better.

When you're talking about FERPA, that's a big

Correct.

And what do you understand -

W < o e e I AP R
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THE WITNESS:
Can we take a quick break?
M5. CRAFT:
Sure.
(Off the Record, back on the Record)
MS. CRAFT:
We were talking about FERPA and the
Clery Act.
THE WITNESS:
Right, right.
BY MS. CRAFT:
Q When did you first learn about the Clery Act?
A When I moved into Student Affairs, in 2000, I
had discussions with all of my key players and Clery Act
came up in the discussions at that time.
Q And would that be something that Dr.
Landesberg told you about?
A I remember it more from the police department
having that discussion.
Q Did you have thét discussion with Dr.
Landesberg?
A I don't recall.
Q Well, who with the police department talked to
you about Clery?

A Chief Marek and Sergeant Gibson.
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Q And Chief Marek's first name is what, siz?

A Paul, P-a-u-l.

Q And that's M-e --

A "a". M-a-r-e-k.

Q M-a-r-e-k, okay. So who brought up Clery Rct

between you and the Chief?

A I don't remember.

Q Well, I think you told me when you first moved
in Student Affairs is when you first heard about the
Clery Act.

A Correct.

Q And so it would have been from somebody; 1is

that correct?

A Correct.

Q It wouldn't have been knowledge that you had.
A Correct.

Q Because we established, until you got there in

2000, you didn't know anything about any of that.

N Right, right.

Q Okay. So what did Chief Marek talk to you
about with respect to the Clery Act?

A That the police department gather our crime
statistics and they have a reporting obligation on an
annual basis to the Department of Education, and outline 2

that we have an annual reporting obligation, as well as

©2c8685¢c-237b-403a-2¢68-8abbef0ddeab
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: maintaining a daily crime log of all of our incidents on
z campus, as well as providing notice when necessary.
3 o) What kind of notice?
4 3 Something called Timely Notice, wnen there's
: an imminent danger %o the campus community.
£ Q Who gets to make the decision of when notice
7 gets sent?
8 A Typically, the police department generates
5 that.
~0 0 Well, I understand. But who makes the
iy decision?
22 A Typically, it's been the police department
23 that has generated that and made the decision.
i4 Q Do you recall receiving a memorandum from my
25 client about Clery?
16 )\ I do not.
17 Q Do you recall that she gave a seminar on the %
18 Clery Act in Baton Rouge? ;
19 A I do not.
20 o) Do you recall that she came back and gave you %
21 the materials relating to the Clery Act after giving her i
22 presentation in Baton Rouge on the Clery Act? %
23 MR. DECUIR: %
24 Objection, as to the form. é
25 MS. CRAFT: ‘
i
!
:
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Subject to the objection.
BY MS. CRAFT:
a I do not.
Q What are the parameters surrounding the giving
of timely notice?
MR. DECUIR:
Objectidn, as to the form of the
question.
MS. CRAFT:
Well, I'm using timely notice as
your phrase, as you've used it in
conjunction with Clery.

BY MS. CRAFT:

Q You understand my guestion; am I correct?
A Corzrect.

Q All right. So what are the parameters?

A It has to be a crime that's covered by the

Clery Act, a crime on campus or immediately adjacent to
campus, and it has to pose a threat to the community, to
the campus community.

Q So who makes the decision as to whether or not
something poses a threat, as you understand it?

A Typically, that would be done in the police
department.

Q Are there any parameters, as you understand

—
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it, as to what constitutes something posing a threat?

E Yes. Well, it varies from situation to
situation, obviously. But if, for example, we had an
individual who was exposing himself, driving around
campus exposing himself, we didn't know who that person
was, timely notice would be required in that particular
case because this person was running around at-large
exposing himself and there was a potential threat to the
community, where people needed to be aware of this

particular incident.

Q What about if you knew who the person was?
A If we knew who the perscn was?

Q Yes.

A And do you want to provide a little more

detail around that?

Q Well, you said, if we had somebody running
around campus exposing himself and we didn't know who
the person was.

A Correct.

Q So using your hypothetical, what if you knew
who the person was, do you still have to send out timely
notice?

A And they were caught, had been caught?

Q Well, I don't know. Is that a different

dynamic?
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1 2 Well, vyes In that particular case, if the

2 incident had taken place, the individuals were knowr,

2 and the incident had stopped, there wasn't a -- and if

4 we had just found out at that particular point, there

5 wouldn't be a need to provide timely notice because

& there's no imminent danger to the campus community at

7 that particular point.

8 Q So you mean if they had been arrested, no

9 imminent danger?

10 A That would be an example, yes.

11 Q How about the fraternities at SLU, are you

12 aware of any incidents involving the fraternities a:c

13 LSU, repeat incidents?

14 MR. DECUIR:

15 Objection, as to form. You said LSU.

16 MS. CRAFT:

17 I'm sorry. A bad habit. Too much

18 litigation under the bridge. %

19 BY MS. CRAFT: ‘

20 Q At SLU. ”

21 A I'm sorry. Would you repeat the question, ‘

22 please. E

23 Q At SLU. :

24 A Yes. é

25 Q And about the fraternities. ;
f
i
ﬁ
%
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1 E Yes. And would you repeat the question again.
2 o] Do you have repeat incidents involving the
3 same fraternity over a period of years --
4 A Tes.
5 Q —-- would you deem that you were required to
6 give timely notice?
7 A No.
8 Q Why not?
9 A It depends on the situation. It depends on
10 the incident.
11 Q Well, let's talk about Delta Tau Delta, shall
12 we?
13 A Okay.
14 Q Were you aware that they had a sexual assault
15 incident in 19987
16 A I am, yes.
17 Q And that's because Dr. Landesberg told you :
18 about it; am I correct? 5
19 A I don't remember that conversation. f
20 Q How many other sexual assault incidents have ;
21  occurred with respect to the Delta Tau Delta fraternity E
22 at SLU? ;
23 A There is an alleged sexual assault involving é
24 another student who committed suicide. é
25 Q That would be Ms. Garza; is that correct? %
I
|
?
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Z Correct.

o End you say alleged. Why?

E We don't know if there was a sezual assaul:t or
not.

Q So are you telling me, under those

circumstances, timely notice would not be required, as

you appreciate i%?

A In what particular circumstances?
Q With Delta Tau Delta, as you know it.
A Would you direct me with the Garza incident or

with the previous, or with the 1998 incident that you

talked about?

Q Well, let me ask a better question.
A Okay.
Q Of what incidents are you aware, whethex

directly or through other sources, of incidents
occurring with respect to Delta Tau Delta?

A I'm aware of the 1998 incident. I'm aware of
the Garza incident.

Q And the 1998 incident was a sexual assault?

A I'm aware that an individual claimed that
there was a sexual assault and then dropped charges the
next day.

Q And do you think that makes a difference under

the Clery Act, as you understand it?

TR

T & 2.
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z Q And where did you get that understanding frem?

2 A Well, In thet particular casz, thsre's ro

4 imminent danger. So timesly notice would not be

5 reguired.

6 Q Where did you get that understanding Zrom?

7 A From the police department.

8 Q So the sum total of your knowledge regarding

9 the Clery Act is your reliance on the Chief of Police?

e A And the individual who administers the Clery

1z Act statistics on a day-by-day basis.

2 Q And that's Sergeant Gibson, am I taking iz?

13 A Sergeant Gibson, correct.

py Q What's his first name?

13 A Patrick.

15 Q Have you ever read the Clery Act?

) A No. é

2 Q Have you ever been given an outline cof what it é

requires? 2

: A Not that I can recall. :

21 Q Tell me about the discussions vyou had with Dr. f
¥

2z Landesberg regarding the Clery Act. :

23 A I don't recall those discussions. g
i

<4 Q Did she ever talk to vou about the Clery Act? E

25 A She talked about the Clery 2~t when she wanted i
{

e e e e e e e -
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s provide il o4 mind, azout Lacidants
nat nad cccocurred.
0 Znd when was That?
A With that sarticular Incidenz, with iz Garza

iacident, and with an incident involwving Xapoe Algha.

Q Wnhat was the incident involving ¥arpe ARltha?
A ™1
voung girl or girls, if I recall correctly, who were at
a bar with some Kappa Alpha individuals, two or three.
They went back to the house with them, and the next
morning -- I don't recall the exact specifics -- but I
believe she awoke and somebody was fondling her.

Q And so my client came to you and said, we need

to give notice?

A Correct.

Q And you said no?

A Correct.

Q And what did you base your saying no on?
A Because the aspects, the plavers and the

incident was known. And in that particular case, much
like the previous one, there was no imminent danger to
the campus community.
Q And you base the sum total oI vour coecnclusion

on what the Chief of Police told you about Clery; am I

correct?

. U -
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Q
education;

A

Q
received training

A

Q
Clery;

A

Q

they think Clery is. You've nsavar rsad
Correct.

As you've told me.

Correct.

You don't even know what it says.

Correct.

You understood that my client has & Ph.D. in

is that correct?

Yes?
Yes. ;
And you understand that she has, in facg, ;
on Clery; is that correct? f
Correct. i
You understand she has even given seminars cn ?
is that correct? %
Yes, I assume she has. é

!
Page 7%

tMo. |
Well, wnazt do you bassz it on? 5
Mr. Gibzon's discussions too.

Okey. ©Zo you got the two polic: o7 icers

Correct.
In administration, in particular.

Uh-huh (affirmative response).

So when she came to you anc said the

T . ~~A_-—-J
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<
- calverzify must give notice, vou said no based on what ;
f
z 10 polize cfficers told you? :
. |
5 A Correct.
1 es : .o - .. -
s Q How many circumstancss did you deizr or did
.
> vou disragard what my client, the Dean of Students, told

2 vou, based on her educaticn, training, and experience,

7 in favor of what somebody else told you?

g A I can't recall.

9 (Ms. Penn exits.)

10 Q Did vou routinely disregard the advice of my
=1 client?

22 A Routinely?

Yeas

-
w
©

14 A No.

] Q Ckay. So when she came to you about thl

6 Kappa Alpha incident, whers the girl woke up and the guy

17 was fondling her or guys were fondling her -- Or were

i3 there more than one girl? Two? é
3 A I don't remember the specifics.

) Q You said, no, we're not giving notice.

2l A Correct.

And did you decide at that time cn the

)
o
O

{3V
)

punishment, if any, that was going to be imposed on

(38
N

Kappa Alpha?

o
(92}
hocd

No.

3
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Q Wnen did thxis Xaprpa Rlvna incliszsn: cooux?
E 2002.
E Q Wnen in 20027
E I don't remramboer.
S Q Early or laze?
3 A I believe it would have been around late
7 spring, early summer.
Q Late spring, early summer of 2002. Was there
some sort of investigation?
Y A Yes, there was an investigation.
iz Q By whom?
L2 A By the police department, and I believe Mr.
.3 McHodgkins was also involved in some of those
4 discussions.
Q What about my client?
A I don't remember what role, if any, she had in
the investigation.
-3 Q As the Dean of Students, what were her Job
duties under your tenure?
A The Dean of Students oversaw disability
services, student organizaticns, and Greek affairs,
2z multi-cultural and international student affairs. She
Z3 oversaw rec sperts and wellness, student devslopmernt,
judicial program, SGA, campus activity sport.
23 Q So in her direct responsibility would be both

d
== o~
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-ne ZIZraternity involwved -- :
:
!
o I N !
A Cha-nun {(affirmanive resporiz) i
‘
t
}
!
Q -- and the judicial functison. whi=h woula he
=ie presacution ¢l student code vioclations: 13 thaz
correct?
— — e o J
T, 1 | « -
A Well, the first step would bDe with +he

Q Which was whom?

A Mr. Love. Milas Love.

Q And he reported to whom?

A He reported to Dr. Landesberg.

Q So Mr. McHodgkins position -- I don't know i<
you told me that -- what was his position?

A Assistant Dean of Student Develoopment.

Q And what were his job duties?

A He oversaw the campus activities board, rec
sports and wellness, student organizations, Greek
affairs, leadership development.

Q And he reported to whom?

A Dr. Landesberg.

Q This Kappa Alpha incident, does the date of
September 10, 2002 sound more correct than late spring,
early summer?

A I don't know. But if that's the date of the

Kappa Alpha incident, that's the date of the Kappa Alpha

N
1

H
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incident.

2 Do you recall receiving e-mails Zrcm my cliens
about the preparation and sznding of a timely notice?

2 No, I do rot.

Q Do you recall an incident where she and ths

-

Chief of Police, I guess Mr. Marek, that you identified
for me, sat down and prepared timely notices and vou
instructed both of them not to send it?
A I don't remember that.
Q Do you recall my client and Mr. Marsk a:t scme

juncture preparing a timely notice document?

A I don't remember that.
Q Is it possible?
A That the two of them could have done a timely

notice document?

Q Yes.

A It's possible that they could have done that,
yes.
(Ms. Penn reenters.)

Q And is it possible that you instructed both of
them not to send it?

A It's possible. Yes, I could have done that.

Q Now, at this time we're speaking about, and
let's just talk about 2002, as I understand, that there

was a move to have football at SLU; is that correct?

B P T e T PR iy S T S STy R .
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ztarced when we canceled Zociball back in ths '30s. Sus
The most recent football movament started probably in
the late '80s.

Q And so wnere were y'all in the Zootbell
movement process in the year 20022

A We kicked

we would have -- in late summer of 2002,

hired a coach.

0 And did y

A Did I do

A Yes.
Q Well, who
A Hal Mumme

Q So he was
y'all began,
of 2003; is that correct?

A Correct.
Correct.
Q

I gotcha.

anything like that?

the university do that?

you meaning SL

So he had, like,

- -~
o ST 4 f '
LT A

off the season in 2003. So in 2002

we would have

ou do that in late summer of --

that?

did they hire?

hired in late summer of 2002, and

U, began the season the fall

a year or so to recruit?

oo

Did y'all build a stadium or

[ Seo0v 30 4 em sl o angs v 27

e —
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s s
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- Q Did you 1mprova tChe existing facilizy?

3 A Somewhat.

¢ Q And when werz thg rsnovatlions c¢cr improvements

: complete?

5 A Prior to the start of the 2003 fcothall

7 season.

3 Q So maybe in like 2002 y'all were doing this

S renovation stuff?

20 A I don't recall the exact date of when all that:

11 started.

L2 Q The university had committed substantial

13 resources, had they not, to the resurrection of the

)
=

football program?
L5 A There were resources committed, yes.
19 Q Money.

= A Yes.

PPy ERA S A

s
W
@

Lots o©f money.

b
[Ve)
o=

Well, --

z9 MR. DECUIR:

[}
b

Objection, as to the form. :

22 MS. CRAFT:

23 Subject to it. i

24 BY MS. CRAFT:

DAL s

25 Q Fow about more than a million dollars?

e T e
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A Private mona2v nad to bz ralszd {0 bring back |
the football precgram |
‘ . . -

\ Ckay. 5o you had to raiss privat=z monsy; an _

correct?

A Correct.

o} There were some state matching funds as well?
A No.

0 Just private money.

A Private money.

0 And so when you raise private money at 1LSU to

resurrect football --
MR. DECUIR:
Objection, as to the form. You're
talking about LSU again.
MS. CRAFT:
Sorry. I keep doing that.
BY MS. CRAFT: ;
Q When you're raising the private mcney to
resurrect the football --
A Right.
assuming that the majority of the

I'm

Q —_

donations you're relying on are folks who are alumni.

A Correct. {

Q And, in fact, that was the target group; was ;

i

; 1
~t not? x
¥

I
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2 couldn't be resurrected unl2ss the private money was
2 raised?
3 2 Corrzcz.
5 Q Gotcha. HNow, how important werz thz }
7 sororities and frazernities to the resurrection of |
8 football?
3 A Fraternities, sororities, student
10 organizations were all important to football and its
=2 success.
i2 o} Why?
i3 A We needed everybody's support to make football
14 a success.
15 Q Okav. Well --
16 A Including alums, including faculty, staff,
17 including students. é
i3 Q Did you ever communicate to my client that you E
é
=9 needed the Greek folks, the Greek system, sororities and !
20 fraternities, to pack the stadium? E
21 A I don't remember that. E
22 Q Possible? ?
23 A Probably not, because there are only a couple E
<4 of hundred Greeks. The Greeks could not pack the 3
23 stadium. i
{
:
%
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Zoctnall?
A
Q
A
Q
A
football and how
Q
Moffett?

A

Q

important it

T - - [}

2202 ce

A ~ 3 . T , ~ —~ o - - " PR -

Q Did you nave any discussisn Wilih anvons ancove
e 4 1, - .= : e Al 4 - - -~ =
©ou In g plerarchy rzgarding the lmportance oI

foctnall?

Who?
The present staff talked
was for 1t to succeead.

Did you have those discussions with Dr.

Yes.

Did you communicate to my client discussions

you had with Dr. Moffett about the importance of

rest of my staff.
Q

couple hundred?
A

Q

'

© ¥ o0

R N R R S AR IR SRR

Of the importance of football, vyes, and the

And you said the Greek people were only a

Correct.
Does the number 800 sound about
No.

How big is the stadium?

7500, 7600, maybe 8,000.

How big is the student section?

St o Sttt Pt 3 MY o 13 N

T
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L 1,006, approximately. {
] Did you sver communicats Lo my Cclisnt tnat Dr 1
Moffett does not want us o do anything to th= E
fraternities because we need their support Zor footoall? |
2 No. :
0 Did you ever have any ci those discussions
with Dr. Moffett?
B Ne, I did not.
Q Okay. Going back to the Delta Tau Delta
house.

A Uh-huh

Q Am I

notice was sent with respect to the incident involving

understanding correctly that no timely

(affirmative response).

Ms. Garza?
A Corzrect.
MR. DECUIR:
Objecticn, as to the form of the
guestion.
MS. CRAFT: ‘
Okay. Subject to the objection. %
BY MS. CRALFT: E
Q Is that correct? %
A Correct. f
Q Gotcha. Now, as I understand it, Ms. Garza ‘
contended she was raped in December of 2000; is that

R N A e N e T 2 e

T oy ¥ YT are-grs
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e ————————— A —— e A ———

et —
e e e v, T o A S D e e S

e et it b S

o

€2c8685¢-237b-4032-a063-8abbeflddea



(RN

RN

W

~1

[N
(5]

N
W

N
(4]

e s ¢ S —

- ':j"“‘-’)

e R R

Time
Q
3pring of 20017

AAAAAAA

2000 until late March of 2001; is that correct?

this maternity leave, who was in charge of her job

A

Q

on maternity leave, that there was some contention that

& girl had been raped?

A
serhaps something
between a student

Q

I had.

R ———ee
R T T e o T T T e R R T e e

Tosin wE
Sl PRV
}
i
Z have not r=zad the suilclde ncIe in &
7, - o i P g P - - -~ . -
L01e SLIZZGE NOoTS Was WIXLTTEen scm=ellns o CThs

Correct.

Was on maternity leave from about November of

That's correct.

And in her absence from her position during

I was.

Did anybody report to you, while my client was

There was a report or an allegatior that
of a sexual nature had harpened

and members of a Zraternity.

Of the Delta Tau Delta fraternity. ;

No. No fraternity was named in the discussion

AT O IR ST
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G Whno did you nave the discussion with?
E Mary Ann Callszis.
G Spell the last name Zor 2.
A C-a~i-l-a-i-s.
Q Ancd what did Mary Ann texl you?
2 Mary Ann told me that at a weekend ratreat Cr
development program for the sorority ccrmmunity, that she
had picked up wind of a possible sexual incident
involving a female student and members of a fraternity.
Q Did she say sexual incident or didn't shs say
rape”?
2 T have no idea. I don't believe rape was
used.
Q When Ms. Callais had this discussion with you,
when did it take place?
a In February of that year.
Q February of '01, maybe? ?
A Yes.
Q My client is on maternity leave at this time?
A Correctc.
0 Gotcha. Did Ms. Callais ccme into your office ;
to have this discussion with you? {
A Ms. Callais came to my office, ves. i
Q And did she appear concernad about it? E
i
A Ms. Callais appeared concerned? Somewhat. z
E
:
E
T e e e TSR T I T ST
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Q End sc shz tells you that th2rse’z :this, what
ol TR TR B e e 3 v e et 4 e e - O S U -
~ W fdzalliig, 3(¢ .'lC:.L‘.H(; ULy iy, SO I LT mu ol LUy,
what, 1f anytning, did voui do?
3 ~— g -~ P < oy - 3
A I told aer that for us o move forward with
.
any sort of investigatiorn, that we needed scme names

Q Okxay. So what did you do?
A I said, you know, bring me back some names and

we can do something, we can start our investigation.

Q Did she?

A Did she bring me back names?

Q Yes.

A No.

Q Did she bring you back the fraternity name?
A No.

Q Or the sorority name?

A No.

Q Were you aware of any other discussions or

reports by anyboedy else regarding the Garza incident?

A Could you --

Q Anvbody else ever share anv information with
you or that you became aware of regarding the Garza
Callais?

incident besides Ms.

A Mr. Pregeant reported that Ms. Callais wanted

to come and caat with me about the retreat from the past

weekend.
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iz names.

12 A
13 o)
14 those names?

ba
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something.

18 about it?

20 Q

9 and Greek Affairs.

it
|

P om £ g e 3 - p + =yt o =
information Wwith n=2r aboul ta2 sudstancs

position was what?

She's the Director of Student Organizazions

So after she came to you, you said we need

Uh-huh (affirmative response).

Did you instruct her to go forth arnd £ind

I told her, give me some names and we can do

Did you pick up the phone and call my client

No, I didn't.

How often do y'all have alleged sexual

ez assaults on the SLU campus?
22 A Rarely.

So it was an unusual incident; am I correct?

SRR

DA S

Uh-huh (affirmative response).
4
¥
Yes? b
%
]
!
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Page 970
2 Izs
) During my ciisnt's maternity lLezvs, COrrscI me
.2 I'm wrong, vou called ner at homs ascu: various and
sundry issues, am I correct, or instructzd yvour stafl
ito X4
A I den't believe I would have instructed my
staff. Ycu know, I don't recall any specific phone
calls. They may nave happened, but I don'‘t recall any
specifics around phone calls.
Q But vou understood there was no prohibition of
contacting my client while she was on maternity leave
about things that happened at the university.
A Correct, correct.
Q Even routine things that happened at the
university.
A Corzxect.
Q But you have this unusual incident, rare, as .
you say, that occurs at the university, seems fairly
serious to me, and nobody bothers to call my client?
A Corract.
Q When she came back from maternity leave, did :
you ever discuss 1t with hex?
A No.
!
+? i
Q Why not? !
A There was no point at that point because there |
:
i
3
!
i
1
H
e s Frreorn——ee ey e .« e el
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: was nothing to move forward on. We had no name:z.

2 Q /ou sat through my client’s gepsosition

: vesterday; 1s that corresct?

4 A Correct.

5 o} She rslated the discussion she had with Ms.
6 Callais. Do you remember that part of her deposition?

7 A Corrsct.

8 0 Where she says that Ms. Callais advised her
9 that Ms. Callais had told you specifically what was

0 alleged.

i1 A Ms. Callais did not tell me specifically.
2 Q She also relaved an incident or relayed a
=3 discussion that apparently was had by the, I guess, head

L4 of the Panhe ic council or something like that, some

p—
w

other person.

-
o
o]

Uh~huh (affirmative response).

e
~J
O

Are you aware of that?

H
(o]
s

I'm aware of that, yes.

13 Q Tell me about that.

20 A Ms. Lane Vogel came toc see me about working

21 with local bars about possibly getting lids on go-cups :

22 because of the concerns over GHB. :

23 Q And did she also discuss with you some j

24 allegation that she was aware of regarding a rape of a ;

25 student? ;
b
!
i
i
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z o liever nhappensad ;
5 A Ylever happened.
2 0] S0 1f Ms. Vogel says it did, vou sav it |
5 didn’t, she's & liax? !
e A She newver had that discussion with me.
7 Q Wnen did you have ths cup discussion with Ms.
3 Vegel?
3 a Oh, that, I don't recall.
6 Q Could it have been January of 20012
B A Could have been.
-2 Q Cup lids sounds like a marketing idea to me.
-3 Was it your idez about the cup 1lids?
4 A I don't remember.
-3 Q So how did this meeting happen with Ms. Vogal?
-5 Did she come and say, hey, I wish to discuss with you
27 cup lids, or did you initiate the discussion with her,
* v . » . .
-3 hey, I wish to discuss cup lids? ;
-3 A She initiated the discussion. ;
3
29 0 And you're telling me, under ocath, it was
2 strictly about cup lids.
<z A It was strictly -- Well, it was a concern she |
2 nad about GHB possibly being placed in drinks at local ;
i
24 bars. i
A
a3 Q 50 what did she tell you about this concern ;
4
$
1
:
|
{
o — : e e !
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relating to GHE being placed in drinks a%t local baxrs?
i
y RPN R oY ak Bt ?
re Lo .JLJ’:;V‘--:.VJ.
)
o Do vou remember anvtnhing eslse she salid acout f
i
- . . .. i
tne concern relating to GHB? i
n \ l
& Mo. ]
!
Q And 1s that when you came up with the idea, as :
a marketing professor, doing the cup lids?
B I don't recall all the srecifics of our
conversation.
Q Do you recall anything else about this
conversation that you had with Ms. Vogel?
A No, I don't.
Q Did you know what GHER was?
A Yes.
Q Did you know what it was purportedly used for?
Or had been used for, is a better phrase.
A GHB 1s also known as the date rape drug. §
Q And Ms. Vogel came to you, in some form or f
fashion, and says she has a concern about this GHB date 5
rape drug, and you're telling me she didn't discuss any ;
reason why she had this concern all of a sudden? é
A Correct. :
Q When my client returned from maternity leave, :
1
: . \ . . . 3
did you discuss with her the discussion you had with Ms. i
{]
Callais? :
1
!
3
]
i

pa—ay
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A I dizcusszd that, ves, I did
~ LA -
9 ANen .’
- ~ — ! - = ~ - -,
A Over ths pnone, wnen I Llrst heard zZnat thsrs

Q You were In Hawali; is that correct?

A Correct

Q My client described that she tried to call you
in Hawaii.

A Uh-huh (affirmative response).

Q And either you called her back or she called
you back.

A Correct.

Q Scmehow v'all talked.

A I called her back.

Q Tell me what your conversation was.

A As much as I can recall, she talked about a
student had committed suicide. She provided some

specifics around the incident.

Q What?
A I don't remember.
Q Did you at that time say, oh, my God, Mary Ann

and I had had this discussiocn?
A I don't recall my specific wording, but my

response was that must have been what Mary Ann had ccnre i

to talk to me about.
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Hawali, when y

nas committed

the instant you

Mary Ann had

Q

sulcids

5 e S o m———
i

- - 3
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Taue Jo g

on vacation, and says chis glirl
and she's claiming sne was rapsd,
that information vou made the

cr
cr
&)
8}
it

vou followed up on any information tha:

Mary Arn didn't give me any information.

Did

had this conversation

A

Q

NotT

Did

1

you ever follow up with Mary Rnn after you

with her?

you send her any memo saying, Mary Ann,

you need to get me the names?

A
Q
A

Q

Nect

that I recall.
she ever follow up with you?

that I recall.

Is it possible she sent you some e-mails

outlining what she understood the information to be and

you ignored them?

A

Q
A

No.

I would have remembered that.

You're guessing?

Pardon me? On,

e e A A | Coni et e I AP b b < A Gt A it Sl SN Sl M ) 5 A % - SN e MM

she did not send me any e-

I do not have any e-mails from Ms. Callais.
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TRRL T

ppuororiur

L X Tay-aire T

€2¢3685¢-237b-4023-a968-8ab6ef0 deab



. - """"”'i
fage Sz
B Q 50 you have tnls discussion with ny client; am
, |
‘ I correzce? ;
- a Un-huh (affirmative responsz). g
* Q las? |
3 a Zes.
g Q Did my client say to you at tha:t time, we
B should have done something?
8 A My client -- I remember Dr. Landesberg yelling
g at me over the phone saying, "Why didn't you call me
0 about this? On all instances you need to call me."
-1 Q So she was upset, correc:?
-2 A She was upset, yes.
=3 Q And what was your response?
-4 a I don't remember.
%5 Q Did you tell her, as she testified yesterday,
16 do you think I need to come back as Randy Matt? '
17 A I remember asking the guestion, do I need to
23 come back.
-2 Q And what did she tell you?
20 A I don't remember. |
2z Q At this point in time that we're speaking
22 about, and let's talk about it in terms of when she's :
22 back from maternity leave and you're in Hawaii. ,
24 A Uh-huh (affirmative response). :
{
25 0 Okay. At that point in time, can you tell me ]‘
!
9
i
|
!
L L I e — e e T m—— e E.me.w:.“_wwm}j
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Page 97
- ~aether or not there was any written procedure pudlished
< througnhout campus rzgarding sexual assaults and
: raporting sezual assaults?
4 Y I don't know
5 Q When did you first become aware that this
5 Garza incident involved Delta Tau Delta?
7 A Wnen Dr. Landesberg had the conversation with
8 me on the phone in Hawaii.
9 Q And did she remind you at that time there had
Y been a sexual assault incident in 1998 involving the
i same fraternity?
-2 a I don't recall that.
-3 Q So what's the next thing you remember about
-4 this incident?
-5 A I returned home at the end of spring break and
-8 an investigation was underway. :
17 Q My client was heading that investigation; is ;
-8 that correct? ;
9 A I don't know if she was heading up the f
20 investigation. She was active in the investigation. f
<l Q She described a situation yesterday when she :
22 said that the interviews of these people were videotaped i
23 and then miraculously the videotapes were erased. Did 3
24 you become aware of that information? é
:
25 A At some point later on, yes. ]
1:
|
i
i
by
S - —
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7 Did that disturd wvou az all? ;
A Yes, it did. i
G Zver seen that happan pefore? i
A Ho.
Q What did you understand tns investigation o
te about?
-3 The investigation was about an allegsd rape oI
Ms. Garza.
Q And did you have any involvement with this, as

you described it, alleged rape with Ms. Garza afrter you
got back from vacation?

I served on sort of a management team, for

T4

"
»

lack of a better tTerm, that met regularly to receive
updates from the investigative team.

Q And who was on this management team?

A We had Dxr. Clausen, Dr. Moffett, myself, Dr.
Landesbexrg, Mr. McHodgkins, some folks from the pclice
department were there. I believe that would have
completed the set of folks involved. Mr. Glove.

Q When did you Zirst become aware that there was }
litigation contemplated by Ms. Garza's family?

A Oh, gee, I don't remember.

Q Was an attorney involved in this, as ycu've
described it, management team?

A No.

{.’:ax.u..x..ugucmw. T LTI
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g Was public relacticns £olxzs involved?

A I don't remember 1I Mr. Acadle sat in cn ourzr |
meetings or not.

Q Do you recall Dr. Clausen, during one o thess
meetings, reguesting, ncw do I tell the prsss about this
situation?

A No, I don't.

Q By this point in time, and we're speaking, I

guess, about the spring of 2001, had you ever seen this
type of investigation, with this type of management

committee, as you have described, occur at SiU?

A Yes, I had.
Q In connection with what incident?
A A Kappa Sigma incident in September of 2000.

Q What happened there?

A A young fraternity pledge was found on the
floor of the Student Union with head injuries after a
bar incicdent, thereafter a big party that the Kappa
Sig's held after rush week.

Q By the way, did the Kappa Sig's get any kind

of disciplinary action as a result of that?

A Yes, they did. ,

Q And what was their disciplinary action? i

H

A They were moved off campus for three years. i

i

{

Q They were suspended. 4

i

T~y T i B e e v —— = e —— s ~m—ﬁ
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1 - .~ N - e ]
4 3 They ware susoended for three y=2ars, corzrszco.
2 i Now, 1n 1992, djust as far as /Ou kncw, can vou
3 tell me whether or not the Dzlta Tau Del<cx fraternicy,
4 whether the university had imposed any discizlinary
5 actlicn on Delta Tau Delta at that time?
b Z I believe not. I don't %now. T don't
7 remember. I was not involved in 1998.
g Q How about after the Garzs incident, was there
9 any disciplinary action opposed upon Delta Tau Delta?
10 A Yes, there was.
1 Q Which was?
12 A I don't recall all the specifics, but there
i3 was some social probation imposed on the group. There
14 was educational requirements. There was a requirement
=5 that the natiornal would come in and do a thorough
16 membership review. .
17 Q What's social probation? ;
18 A Meaning they can't hold parties, gatherings. !
L2 Q But you know they did with Senator Hainkel; am |
20 I correct? !
~ - ;
= A No. g
i
it lel 1 1 i
e Q Nobody ever talked to you about that? )
23 A With Delta Tau Delta? !
]
1
24 Q Oh, I'm sorry. That was KA. 3
25 A Correct. 3
i
{
1
g
= e T T e e e e B T T e e ]
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: 9} Did Delta Tau Delta hold any socilzal zvents
Z afrter tnat? '

z A Moz that I'm awazz OF.

4 2 So how long was this social probatizn, i.=z.,

(8]}

vou can't have a party at the frat nouse?

3 a I den't remember.

7 Q What was the basis for impcsing this social

3 probation?

3 A That was one of a possible list oI sanctions

10 that could be selected.

i Q I understand. But what are you sanctioning

22 them for?

13 A I'd have to look back at the letter to see

14 exactly what they had been charged with.

15 Q Well, what did you understand the

15 precipitating incident to be for this, you can't hold

17 parties at the frat house?

18 A That would be violation -- typically
L9 violations of the alcohol policy of the university.
20 Q Did it have anything to do with the Gar:za
21 © situation?
22 A I don't remember. That particular --

Yes, the social probation.

1o
(O8]
Lo

3

<4 A Oh, social probation was one of the sanctions, 3
i

5 g
23 I believe. As I said, I don't have the luxury of having :
!

3

M

i
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(XS]

< Q For what? ;
4 2 For, you know —- And as I said, I don't aave :
]
: the letter in front oI me, because the letter would say |
g exactly what they wers charged with.
7 Q I'm not worried about it verbatim, sir.
2 A Right, zight.
9 Q I just want you to tell me generally what vou
Y understood these folks couldn't have parties as a result
il of. What happened? Why?
12 2 Why? 1I'd have to go back and look at notes to
13 determine that exactly.
4 Q Do you have a general census as to what
=3 precipitating event caused there to be sanctions to even
is be considered in the first instance?
=i A The precipitating event was the suicide note :
3 that -- the suicide that we became aware of and the :
13 associated note. i
29 Q And there was some connecity to Delta Tau ;
21 © Delta; am I correct? "
22 A Corract. .
23 Q Now, you said when the guy fell over the ;
§
24 balcony and hurt his head -- that guy lived; am I ¢
23 correct? {
!
!
{
1
i
i
i
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Corract.

Suspended.

Correct.

And, also, we talked a little bit about Xx.
Uh-huh (affirmative response).

What was going on with KA?

KA, there was an incident with a girl or girls

that had been taken back to their fraternity home.

Q

b=

Q
A
Q
investigation?

a

Q

A

The fondling.

Correct.

Right.

(Nodding head affirmatcively.)

And so with the fondling, was there an

Yes, there was.
And who did it?

I believe the police were involved and I

believe Mr. McHodgkins was involved.

Q

And what was the sanction, if any, imposed on

KA as a result of that?

A

On that particular incident there was no

sanction. They were sanctioned for alcohol violations.

R e e Y R e e

—— e e e et s et T w e e et e e e
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Q hey did. How did they? .

p They went 1nto the rolice de remantT o

£ ey =nT 1ntC the pollcCe departiment and

a written statement.

Q Saying what, that it didn't happen or thev
didn't want to pursue it?

A They didn't want tTo pursue it.

Q I know vou told me you have no familiarity
with the Clery Act beyond that which the Chief of Police
told you it contained, but do you have any idea whether

or not the Clery Act has a specific regulation desaling
with the incidents of victims withdrawing their
complaint and still the university having requirements
to do scmething?
A I do not.
Q So, as you understood it, these two girls came

in and the sum total of their statement to the police

was, we don't want to pursue it.

A Correct.

Q Did they give such a statement to the
university?

A They did through the poliice derartment.

Q Well, the police department was conducting a

T oo ar———
[ T o e e g g ety

B Y UV Y N A Yo DY PO

e e
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criminal investigat

A Correct.
Q Did zZhe university send any notlice o thess
girls advising them oZf their rights to ccntinue with the

student ccde of conduct violations regardless of whether

or not they were pursuing criminal charges?

A I don't know.

Q Dc you have an understanding tha%t that's
reguired?

A Yes, I do.

Q And you got that understanding from Dz.
Landesberg; isn't that correct?

A Correct.

Q And you told her, no, we're not sending it.

A Sending --

Q The notice to the girls, that they had a righ:
to continue in the student code of conduct process ,
regardless of whether or not they were pursuing criminal
charges. :

A I don't recall that.

Q Well, what did vou tell her when she said, we
have to send a notice to the girls? :

A I don't recall that conversation. g

Q What conversations did you have with her about §

notifying the alleged victims of this assault inveiving

Sy =
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KA?
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Landesbperg
Q
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Yes.,

PR
!

Wwell, I remember a conversation on timely

o

the discussion that we weren't going

.J
ct

You teld her you weren't going to do

And you also recall her, because you told me

few minutes ago, maybe, like, seven questions ago, that

she came to you and said, regardless of whether they're

pursuing criminal

responsibility to

T0 pursue code of
A

Q

A

Q

charges, the university has a
notify the girls they have the right
conduct violations. You told me that.
Correct, I remember that.

She told you that.

Uh-huh (affirmative response).

Yes?

Yes, she told me.

And she told you that that was a matter of

federal law; isn't that correct?

PR S ASrUIELD OU Y A SN

A I believe she would have done that, ves.
et e i et o Gt e o s O e o g > w=ors s
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S,

. 4 - . -~ e L, - - v
Ckay. And you told her, no, w2're no- doing
T you?

3 ! = ) e, -
Z cen't remember tihat.

I don't rememcer. I'd nhave to look at

(e}

notes as to determine tha<.

Q If

a

5 A Any and all notes related to the Kappa Zlpha
-0 incident.

=1 Q Same question with Delta Tau Delta, in this
2 two year you can't have a party or whatever --

12 A Uh-huh (affirmative response).

4 Q -- would I regquest any and all notes related
5 to the DTD incident?

6 A Correct.

17 Q All righty.

-8 occur?

19 A I believe you said in September.
20 Q September of '02,

21 A Correct.

22 Q How would you characterize

22 had with my client when she

24 required the university send notice to these

25

- ———

T wanted to re

referring to, what am I going to ask

ragardless of whether or not they were pursuing criminal

v ey - tr—— e rervrr—
e T e eeemcorne o

usst the

s

When did the Kappa Alpha incident

correct? :

the discussions ycu
advised you that federal law g

girls

e 2 U RO M NN PR B ot

e e ey |
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Z A With the discussions we haz, I weould 327 Zhas
vou know, Dr. Landesberg was adaman: that we had to do
these things.
Q And what was your response? How would you
5 characterize your response? Were you adamant that, ng,
we don't have to do these things?
S A Correct. I was, you know, guite adamant that
we weren't going to provide timely notice.
Q Okay. Did you discuss that with Dr. Moffett?
A No.
Q Did you discuss it with anybody, my client's,
as you call it, being adamant --
A Right.
135 Q -- about the university fulfilling what she
6 said were the requirements of federal law and your
27 adamant refusal to do so?
A Could you rephrase that again, please.
Q Sure. When my client was adamant to you
insisting that federal law required that the university
take some action and you were adamantly saying, no,
we're not going to do it, did you go to scmebody and
say, hey, I had this discussion with Dr. Landesberg, she
24 says we're supposed to do this under federal law, I told
25 her no?
e T — T N T I T ToTaress W

O
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tnis?

0f one discus

Act in 2000,

BY MS. CRA

D!
3

Mr. Gibson about the Clery Act.

those would have all been in 2000; is that correct?

the police department, yes, as to I had some follow-up

iscussions as needed. But as to those specifics, I

sl

A
Q
sion

when

A

Q

A

Q

A

don't recall.

Mo.
And am I correct that you have the sum tozal
with Chief Marek regarding the Cler

you took office?
Objection, as to form.
MS. CRAFT:
Subject to it.
I had several conversations with Mr. Mar=ak and
How many is several?
Two or three.

You hacd two or three discussicns with them and

When I first started I had discussions with

Q When did you have follow-up discussiocns as !

i

needed? !
i

A When I needed some clarification on the Clery i

i

i

i

e e e st e —— mi
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NaANTed 3ome Iurtiher inIicrmation, 3Chz CLOTIILCAatIon ¢n
.
P ) - -1 . o - 2 = PR} 5
: now tnat whole proczss worked. ierlz w2z several, vou

know, as-needed conversations, I would sav, with tnae

(¥2)

5 police on that.

7 Q On the reports that are sent to the Deparimen:
3 of Education, who came up with the idea to separate ths

5 violations into categories involving alcohol and

0 categories that don't have an alcohol designation?

i a I don't know.

Can you tell me whether or not faderal law

t
(8%
O

(V%)

allows you to do that?

i A I don't know.

=3 Q Who makes the decision as to whether or not -o
18 characterize a particular violation into an alcohol

17 category as opposed to a non-alcohol category? %
3 A The individual who's making the report makes |
19 that decision, as to what category that particular :
20 |

incicent is reported under.

<l Q That would be Sergeant Patrick Gibson; is that
22 corract? f
23 P !
A That's correct. .
24 : . . :
- Q So am I correct that the university afforded f
23 . . . oo §

<3 Sergeant Gibson unfettered discretion to make a decision

2
i
;
}
T T e — T s e e e e ]
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Subject to the objection.

A Mr. Gibson was responsible for reporting
campus crimes under the provisions of the Clery Act.

Q And he was given discretion, am I not correct,
by the university to determine what he puts on the

report and what he dcesn't?

A Correct.

Q Got it. We were talking about KA.

A Uh-huh (affirmative response).

Q And you had this adamant discussion with my
client. J

i

A Uh-huh (affirmative response). é

Q That would have been in September of 2002; is :
that correct?

A Correct.

Q Mid September of 2002; is that correct?

A Approximately, ves. j

Q Did she send you any follow-up e-mails

regarding your reguirements, the university's

B A R AR T ST oY e A AN

e e T
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Page 11z
reguirements to comply withn federal law?
a I don't remamber.
Q dad =ne at that time glilven a seminar in New

Orleans cn the Clery Act and the reporting raqguirements
for universities?

A I don't remember.

Q By the way, when she did seminars and had tc
leave, the university did travel vouchers or whatever it
was they did, you're the person responsible for
approving those; is that correct?

A Correct, correct.

Q Now, the XA situation, you told me about the
girls who went back to the police and said, I don't want
to pursue the criminal charges.

A Right.

Q Do you have any idea whether or not those
girls had been threatened?

2 I have no idea.

Q Can you tell me whether or not there was
another incident involving the KA house -- oh, I don't

know -- within 48 hours?

A There was a party that was held there.
Q Party by whom?
A By the fraternity.

Q What kind of party?

PNy Y e
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£ I p=.leve 1T wWas 1in asscczatlion wizh rush. I é
den't recall the speciiics, put it was & parzv
]
& Was t“ners some SCIT Of sSponsor TO Ihz Darty’? ;
L rncw that there were alums inveolvad, but I
don't know if there was a sponscr.
Q How do you know alums wers invoivad?
2 Because we discussed i1t somewhat afzer the
fact.
Q Who were the alums that you discussed af:ter
the fact?
A Who were the alums?
Q Yes.
A At the party?
Q Yes.
A I have no idea.
Q By the way, weren't you at the conference in
New Orleans where myv client gave a presentation?_
A I was at the conference in New Orleans, but as
o the subject of the seminar, I don't recall.
Q Well, vou didn't go to her presentation, did
you?
A I don't remember.
Q Weren't you listed in the program for this ;
seminar, that you say you don't remember if mv client g
went to or not? g
i
|
i
{
i
— _ _ ]
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- A Aaz I listed in the program? Y=z, I was.
|
Z g 0ces 2 pexszon oy the rname of CThen Ya ]
|
: !
= Iphonetic) mean anything to vou?
: A Chen Wa? .
3 Q Yes.
6 a Yes.
7 o) How do you know her?
e A She's a student or she's a graduate of
5 Southeastern.
0 Q And were you friends with her?
l A Uh-huh (affirmative response).
L2 0 Yes?
=3 A Yes. Well, I wouldn't say friends, but
4 acquaintances, ves.
<35 Q Because you worked with the International
5 tudents Association; is that correct?
=7 A Correct.
-8 Q And Chen Wa was a member of that association? i
-3 A Correct. .
<0 Q Ancd as far as you know, she was the person who i
e nad the complaints involving Mr. Truitt. i
<2 A At the time I did not know that. I
23 Q She talked to vou about it, didn't she? :
=4 A She did not. i
. :
“2 Q Never? i
i
i
i
]
]
ﬁ_—_————————_———————J
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E Never.

» Did you ever ask her about it?

E No.

Q When did you learn it was Chen Wa?

)3 In reading some of the materials that Dr.

Landesberg submitted in association with her EEOC claim.

Q Did you talk to Chen Wa about it?
A No. She graduated at that time.

Q Okay. So Kappa Alpha has this private party.

Did the name Senator Hainkel ever get bandied about?

A Uh-huh (affirmative response).

Q How so?

A Senator Hainkel was a Kappa Alpha.

Q And so how did it get bandied about in

connection with this party?

P2\ Members of the fraternity felt that they had
immunity because of their association with the Senator.

Q Well, which members of the fraternity felt
they had immunity?

A I think that waé sort of a general attitude

that the members had.

DR 2R o S

Q Where did you find out about this attitude? :

A From reports of Mr. McHodgkins and others. :

Q And who were the others? J

A Ms. Harrison. :

|

I

.

F

e s e Wi, Suts Syt o i - —-——-——'WM—. m—

¢2c8685¢-237b-403a-ae68-8abbef0ddeab



"

N

(93]

18

19

20

21

22

23

24

25

0 Dr. Landesberg?

). Dr. Landesberg, yes.

Q So it's reported to you that this fraternity,
the KA fraternity, with this alleged sexual assault
incident, 48 hours later has this party violation, that
they claim to have immunity because Senator Hainkel is
an alum of that fraternity; is that correct?

A Correct.

Q Didn't my client express to you the concerns
she had over political pressure involving any sort of
discipline of KA?

A Correct, she did. I remember she was

concerned about that, vyes.

Q What did she tell you about her concerns?

A I don't remember the specifics.

Q And what was the incident at this party?

A I don't recall what the exact incident was.

Q What was the discipline imposed?

A The discipline imposed was something that was
unique to the university at this time. I was concerned

that all of our discipline had been punitive and was not
changing behavior in our fraternity community.

So I charged Mr. Love, Mr. McHodgkins, and Ms.
Harrison to come up with an approach that would

sanction, when necessary, but at the same time work

YRS T

i
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1 towards changing the climate of the organization.

2 Sc the sanction that was devised was one that

3 limited recruiting going forward to a small number of

4 - folks and recruiting individuals who had high grade

5 point averages, which had never been a requirement of

6 that particular group.

7 Q So that was --

8 A In addition to some other sanctions that I

9 don't remember at this time.

10 0 So, wait. They didn't even get this social

11 probation business?

12 A I don't remember.

13 Q What about this incident or incidents, plural,

14 involving KA led you to the understanding —-- and I wrote

15 it down -- that you were concerned that the punitive

16 measures applied in the past were, quote, not changing

17 the behavior within our community, what behavior are you

18 speaking about? f
19 A Well, we would sanction people, give them E
20 disciplinary probation, give them‘social probation, and

21 ‘ then they were back doing something that was against

22 university policy. 5
23 There was this constant repetition of sanctioning, 2

H
24 then serving the sanction period, then there would be ;
25 some sort of incident that would occur and, you know, %
i

w‘m#
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1 this vicious circle of sanctioning and then having an
Z incident repeat itself.
3 We weren't changing the behavior of our
4 fraternities. And obviously our approacn would not be
5 successful. So we needed to try a different approach
6 that would impact the behavior of our frate_nitieé.
7 Q And you used the phrase that this was unique.
8 A Yeah.
9 Q With respect to KA, correct?
10 A It was unique for the university.
11 Q This whole thing?
12 A We also applied it to Sigma Tau in a similar
13 vain. '
14 Q What did Sig Tau do?
15 A They had some alcohol violations. And we,
16 too, implemented a sort of similar approach, with
17 limiting recruiting to a very, very small number of é
18 folks who had high grade point averages. 2
19 0 High being what? é
20 A 3.0 or greater. i
21 Q What did Sig Tau do? You said alcohol %
22 violations? i
23 A It had an alcohol violation. %
24 Q Didn't they also have an incident where they é
25 stole a rape manual? %
{
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2 I don't remember that.
Q Dc you remember an allegation being abou:t a

fraternity stealing a rape manual from a sorority house?

A I do not remember that.

Q Did you ever receive an e-mail from my client
about that?

A I don't remember that.

Q So for the first time, correct me if I'm

wrong, this new thing that you put together, the first
time this unique thing was done was with KA; is that
correct?
A KA and Sig Tau were done concurrently.
Q Okay. But the first deal was KA, because Sig

Tau was after the KA incident.

A The sanctioning, I believe, toock place
concurrently.

Q I understand.

A Right.

Q But incidents, KA was first, Sig Tau was
second.

3 In terms of the incidents, I don't recall the

timing, when KA's went and when Sig Tau's happened.
Q What kind of message do you think that sent to
the fraternity, this unique thing that you imposed to

the same fraternity, that according to your Dean of
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Students and many others, is saying we are immune from
any sort of punishment because we have a senator?
A I think it sent a very strong message, that we
were concerned about the health of our fraternity system
and that we needed something that was different to
change that, to change the health of our fraternity
system.
Q So they still got to have parties?
A I'd have to look at the sanctioning, but I
believe there was some form of social, social

prohibition placed on the fraternity.

Q Like what?
A At the same time. I don't remember.
Q Did you ever order my client to stop

investigating incidents involving students?

A Not that I remember.

Q In any fashion.

A Not that I remember.

Q Did you ever tell her to back off
investigating incidents involving students at SLU?

A Not that I remember.

Q Did you ever tell her that any investigation
did not need to proceed because on advice of counsel you
were going to sit back and wait for the civil suit?

A Run that by me again, please.

.
;
3
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0 Did you ever tell my client that on advice of
some attorney or some counsel that y'all were going to
wait on doing an investigation or stop where you were
until the civil suit was either filed or over, or
something like that?

A Do you want to give me a specific? I remember
a conversation with respect to an allegation that a
Department of Education suit has been filed and talking
about civil action with respect to that. But that's the
only incident that I can remember.

Q Tell me about that.

A That was --

THE WITNESS:

Can we take a quick break?
MS. CRAFT:

You can answer my question and

then we can go ahead and take a break.
THE WITNESS:

Okay.
MS. CRAFT:

I hate to leave questions pending

on the table.
THE WITNESS:

Right, okay.

BY MS. CRAFT:

oo g g —r s Row B Ly e oo eosterrp epypiry F o spreeaprcyey g e ELT e e m——

€2c8685¢-237b-403a-ae68-8ab6ef0ddeab




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 122

Q Go ahead. Tell me about that.

A Dr. Landesberg went to a seminar out of state.

Q Is that the suicide seminar?

A I don't remember what she --

Q Go ahead. Sorry, I don't mean to interrupt
you.

A She went to a program out of state, came back

and said that an individual had approached her, wanted
to find cut some more information about the Garza
incident. And that particular individual, or I don't
know if it was the individual, but in association with
that inquiry, anyway, there was an allegation that, you
know, a Department of Education claim, concern had been
filed.

Q And how did we get to the lawyers getting
involved in that?

A Well, when I heard that, I went and chatted
with Mr. Pregeant about that. And I believe he and I
got on the phone and called Mr. Winston DeCuir, Sr. to
get some clarification on that.

And Mr. DeCuir, I believe, informed us that,
typically, if there's going to be any Department of
Education action, it would take place after the civil
suit had played out.

Q So did you communicate that to my client?

A A O
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(Off the Record, back on the Record)

BY MS. CRAFT:

present at that seminar?

Page 123
Yes, I did.

Did you tell her not to investigate?
No. There was nothing to investigate.
MS. CRAFT:
We can take a little break.
THE WITNESS:

Okay.

MS. CRAFT:

We were talking about a whole bunch of
things, but I wanted to go back to the
seminar in New Orleans, which I understood
it was held in September of 2002; is that
correct?

MS. LANDESBERG:
Uh-huh (affirmative response) .
MS. CRAFT:
Right?
THE WITNESS:
Right.
MS. LANDESBERG:

Yeah.

And is it true that you asked my client to
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Q

client's presentation on the requirements of the Clery

Act?
A

Q

knowledge of the Clery Act came from the Chief of

Police.

>

Q
A

Q

copy of the regulations regarding the Clery Act and to

give them to Mr. Marek?

A

Q

Marek's information or Sergeant Gibson's information

Page 124

I could have, yes.

Who is David Weir?

He's my partner.

And was he also a lawyer for the university?
He is on contract for immigration matters.

And didn't he sit in the front row of my

He could have, yes.

And you told me that the sum total of your

No.

Where else did you get knowledge about it?
Mr. Gibson as well.

I'm sorry. Both of them.

Right.

Is that correct?

Right. Yes.

Do you recall informing my client to obtain a

I don't remember that.

Do you know where the sum total of Chief

L
2
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came regarding the Clery Act?

A I don't know specifically how they were
trained up in that area.

Q Do you know whether or not you instructed
Chief Marek to attend my client's seminar on the Clery
Act in September of 20027

A I don't remember.

Q Now, as Vice President of Student Affairs, it
is your responsibility, is it not, to oversee all
matters relating to students?

A No.

Q What matters relating to students do you
oversee as the Vice President of Student Affairs?

A The Vice President of Student Affairs, at the
time when Dr. Landesberg was working with us, oversaw
auxiliary services, oversaw the police department, and
oversaw the Dean of Students area.

0 And I think you told me that the Dean of

Students oversaw the judicial office.

A Correct.

Q Which was Milas Love; is that correct?

A Correct.

Q That would have been that my client oversaw

the imposition of the student code of conduct; is that

correct?
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€2c8685¢-237b-403a-ae68-8ab6ef0ddeab



N

(€8]

o

19

20

21

22

23

24

25

A

Q

A

Q

Auxiliary Services, the police department, and the Dean

of Students”?

A

oversee our office of public information.

Q

A

Q

A

what, in terms of where did they report or what does

Auxiliary Services oversee?

Q

oversee?

A

making functions of the university, such as the
bookstore, such as coin operated washing machines. They
oversee the housing operation. They oversee our

textbook rental program.

Q

was in housing,

supervision.

he would have been in your line of

Page 126

Correct.

And ultimately that was your responsibility.

Correct.

And now do you oversee things in addition to

I no longer oversee Auxiliary Services, but I

Like media relations.

Correct.

And Auxiliary Services does what?

Auxiliary Services, is your guestion, does

Generally, what does Auxiliary Services

Auxiliary Services oversees many of the money

So when we spoke earlier about Mr. Truitt, who

Correct.

et — s
D o D A T e T P g e S AW N S ST ewe Vv e g

S ————— .
T o s ot et e T rpgproo - By s I R T T g ST Ty S precowe)

c2c8685¢-237b-403a-a068-8abGef0ddeab




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 127

Q And he's still employed by the university?

A No, he is not.

Q What happened to him?

A He found a job at Vanderbilt University.

0 Did he get a raise, as my client described,

after the Palumbo incident?

A He got a small merit increase.

Q And who was responsible for approving that
small merit increase for Mr. Truitt?

A I would have.

Q And how close in time was it after you saw the
e-mail that Mr. Truitt sent to Ms. Palumbo?

A I don't recall. The merit increases would
have taken place in the fall of every year.

Q Now, you said you saw the documents my client

submitted to the EEOC; is that right?

A Correct.

Q When?

A I don't recall the exact date.
Q What about a year?

A A year ago would be fine.

Q Now, we talked a little bit at the beginning
of your deposition about some complaints that my client
had regarding statements made about her religion.

A Uh-huh (affirmative response).

|
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Do you remember that?
Uh-huh (affirmative response) .
Way back in the beginning of your deposition.
Right, right.

And you said at the time, the ones you did

recall, you were not the Vice President of Student

Affairs.

A

Q

Uh-huh (affirmative response).
Right?
Correct.

Okay. What complaints or issues or, I guess,

unhappiness did my client express to you relating to her

religion subseqguent to that?

A

Q

A

She was upset over our 9/11 program.
What was she upset about?

She was upset that there were prayers made and

references made to Jesus.

Q

reported to you,

Student Affairs,

By the way, this business that she initially

before you became Vice President of

the stuff about, you know, you really

need to be Christian or whatever that she reported her

subordinate was saying, did she ever stop telling you

about that?

About that particular individual?

Yes, yes.
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A I believe so. I don't remember any ongoing
regular discussion about that particular individual.

0 " Well, isn't it true that up until October of
2062 my client came to you and talked to you about this
same subordinate making those comments and similar
comments on a regular basis?

A I don't remember that conversation.

Q Did she ever talk to you about her being
offended by someone telling her she needs to be a member

of Jews for Jesus?

A I don't remember that particular incident.
Q Did you know what Jews for Jesus was?

A Yes, I know what Jews for Jesus 1is.

Q Did my client, you said she was concerned

about the prayers made at the 9/11 ceremony?

A Uh-huh (affirmative response).
Q What was her concern?
A Her concern was that we had prayers that

mentioned Jesus and that we did not have anybody in the
program that represented the Jewish faith.

Q And 9/11 of what year?

A This would have been 2001. It was not -- It
was immediately after the disaster happened.

Q And there was another 9/11 memorial service

the following year, in 2002; is that correct?

|
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A Correct.

Q And did my client also express some concerns
at that time?

A ~ I don't remember that.

Q What about the Hillel Organization; did she .
ever talk to you about that?

A She talked to me about Hillel.

Q What did she talk to you about?

A She talked to me about some frustration she
had in recruiting students for that particular
organization.

Q Well, what's her frustration?

A Her frustration was she couldn't find ten -- a
significant mass of students so that she could go
forward with that particular organizational plan to have
it recognized by the university.

Q Well, hadn't it already been recognized by the
university?

A I don't think it had. But I'd, you know,
defer to any documents that we have back in the office
on that.

Q Did she also express some frustration she had
with respect to getting no information about Jewish
students at the university?

A Yes, she did.
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Q And what was that frustration?
A She wanted a process to be instituted whereby
we could identify Jewish stydents, so that in turn they

could be targeted to join this organization.

Q Did you think Hillel was a good ideza?

A Yeah.

0 Why?

A It fostered another opportunity for students
to connect with the university. It fosters an

opportunity for others to learn about a different faith,
people. It would be a good thing for the university.

Q Did my client come to you and complain about a
Professor Lew, L-e-w, and her request that she be off on
Yom Kippur?

A I remember Dr. Landesberg mentioned to me that
Ms. Lew had some problems in getting time off for Yom
Kippur.

Q And what were her problems in getting time off
for Yom Kippur?

A I don't remember the specifics.

Q Any idea what Yom Kippur is in the Jewish
faith?

A It's a high religious holiday.

Q It's an important holiday; am I correct?

A Yes, yes.

4
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And you understand it's the most important

holiday in the Jewish faith.

A

Q

2002, and Ms. Lew;

A

Q

Yes, yes.

And my client came to you about Yom Kippur in
isn't that correct?

Correct.

And so when my client came to you, didn't she

report to you that Ms. Lew felt she was being

discriminated against on account of her religion?

A

Q

am I correct?

A
Q
to Mr. Pregeant?
A
Q

A

Q

I don't remember that claim being made.

Well, she said Ms. Lew couldn't get time off;

Correct.
So what, if anything, did you do?
Nothing.

Did you call Mr. Pregeant or refer my client

No.
Was my client allowed time off for Yom Kippur?
I believe so, yes.

And did she have to submit several requests to

get time off for Yom Kippur in 2002?

A

Q

No.

The homecoming court, was there ever an issue

with the homecoming court?

3
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A Yes.
Q What was the issue?
A The issue with the homecoming court was, I had

approached Dr. Landesberg to work with the SGA to see if
we could inject some leadership that we needed in our
homecoming court. And with respect to that, look at
changing the grade point average requirement, changing a
student organizational requirement, and looking at the
voting process related to that.

Q Why?

:\ Why did I do that?

Q Yes.

A Because homecoming was a very imporifant aspect
of the university. We had worked hard with all of our
student organizations to raise grade point average and,
you know, we were wanting to foster leaders. That had

not been done with our homecoming court.

0 Was homecoming court a student organization?

A Homecoming court was administered by a student
organization.

Q Didn't you tell my client that there was some

concern the homecoming court was getting too dark?
A I told Dr. Landesberg, yes, that the
homecoming court was too dark.

Q Well, were the lights out in the stadium, or
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what?
A No.
Q Well, what was too dark about the homecoming
court? |
A Well, the homecoming court was not

6 representative of our student body, much like our

7 cheerleaders and Lionettes are too white.

8 Q Well, so when you say too dark, that means it

9 was too black.

10 A Yeah.

11 Q And didn't you tell my client that Dr. Moffett

12 had expressed the concern that the homecoming court was

13 too black and, hence, you instructed my client to change

14 the process?

15 A I instructed Dr. Landesberg that we needed to

16 look at leadership issues with respect to the homecoming

17 court. I did not instruct Dr. Landesberg to change the

18 process. SGA had to change the process.

19 Q But the reason you did so, correct me if I'm

20 wrong, is because, as you told my client, Dr. Moffett

21 was concerned it was too black.

22 A No. Dr. Moffett was concerned that we did not

23 have a proper leadership component in our homecoming

24 court.

25 Q So he didn't use the phrase too dark, you did?
T cacas850.237h 4030 206 Sabsetodden
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1 A I did.

2 Q So it was your concern it was toco black.

3 A Yes.

4 Q And Dr. Moffett's concern was there was no

5 leadership of the homecoming court.

6 A We did not have students who were leaders,

7 that we were trying to develop within all of our student

8 organizations, yes.

9 Q Didn't my client tell you, when you said the
10 homecoming court is getting, quote, too dark, that you

11 cannot change the process to exclude black persons?

12 A I do not recall that comment by Dr.

13 Landesberg.

14 Q Didn't she protest your statement that the

15 homecoming court was too dark or, in the vernacular, too

16 black?

17 A I do not recall any protest by Dr. Landesberg.
18 Q Didn't she tell you, I don't want to do that?
19 A I do not -- I do not recall that reaction, no.
20 Q The process was not changed, was it?
21 A The process of election was not changed. We
22 did inject a grade point average minimum and we did

23 inject a requirement that students had to belong to two
24 organizations in order to participate in the court.
25 Q But that was after Dr. Landesberg was no
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longer employed at the university:; isn't that right?

E No.
Q When was that done?
A That was done shortly after the request was

made to look at the homecoming court process.

Q Really. What was the racial makeup of the
homecoming court in 20027

A I don't recall offhand exactly what the
numbers were, but of the seven people on the homecoming
court, five or six were probably African-American
students.

Q In 2002.

A In 2002, correct.

Q And in 2003, when y'all had your inaugural
football season and the first homecoming court, correct
me if I'm wrong, you had a majority white homecoming
court.

A Correct.

Q So the process was changed sometime between
2002, when you said the homecoming court was
predominantly black, and 2003, when you had the first
football game and trotted them out on the field as white
girls, right?

A The process --

MR. DECUIR:
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1 Objection, as to form.
z MS. CRAFT:
3 Subject to the objection.
4 BY MS. CRAFT:
5 Q Is that right?
6 A The process was changed? You mean the
7 election process was changed?
8 Q You said the grade point average and --
9 A Right.
10 Q That was changed between 2002, the fall of
11 2002, and the fall of 2003. |
12 A Between the date of the homecoming election
13 for 2002 and the -- Well, I don't know if we had made
14 the change with grade point average and student
15 organizations prior to the 2002 homecoming election.
16 I'd have to look at records to determine when that
17 actually happened.
18 o) Who implemented that change?
19 N Who implemented the change?
20 Q Yes.
21 A The SGA did.
22 Q And who was the advisor of the SGA at the time
23 the change was made so you got a white homecoming court
24 for the first time?
25 MR. DECUIR:
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Objection, as to form.
MS. CRAFT:
Subject to the objection.

BY MS. CRAFT:

Q Who did that?
A Mr. McHodgkins was the advisor.
Q My client had previously been the advisor to

the Student Government Association; isn't that correct?

A That is correct.

Q So it kind of tells me at some juncture she
was removed from being the advisor for the SGA and Mr.
McHodgkins was placed in her stay; is that correct?

A Dr. Landesberg had mentioned to me before I
moved into Student Affairs that she no longer wanted to
be the advisor of the Student Government Association.

The President, if we fast forward to 2002 -- or let me
back up. And she repeated that allegation on several
occasions, that request on several cccasions.

Fast forward to 2002, Dr. Landesberg comes back
from FEMLA and assumes her duties as advisor of the SGA,
which Mr. McHodgkins had carried out in her presence.

The SGA president and her vice president came knocking
on my door one day saying we would like Mr. McHodgkins
to remain as our advisor. And I told them that if they

wanted that to happen, they should make that request to
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Dr. Landesberg, which they did.

Q
BY MS. CRAFT:

A

Q

A
can't -- Well, it

And so when was she removed?
MR. DECUIR:

Objection, as to the form.

She stepped down thereafter.
When?
The fall or summer of 2002. I don't know. I

wouldn't have been summer because the

SGA wasn't in session then. During the fall of 200272

Q

Was it before or after you handed her a letter

saying her position was eliminated?

A

Q

A
happened, but the
was made prior to

Q

A

A
being SGA advisor.

A

Q

That was before.

When before?

I don't recall the exact date when that
change in the SGA advisory capacity

the letter being handed to her.

Did she send you any memo about it?
About what?

What you contend was her stepping down as

No, I don't recall a memo.

Were you aware of anything in writing that

substantiates what you're saying was a voluntary step

down on her part?
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1 A No, I do not know of anything in writing.
2 Q Throughout the entire tenure of my client's
3 employment at the university, correct me if I'm wrong,
4 she put a lot of stuff in writing, didn't she? She e-
5 mailed frequently. She sent memos frequently.
6 -3 Uh-huh (affirmative response) .
7 Q Is that right?
8 A Uh-huh (affirmative response).
9 Q Yes?
10 A She sent letters, memos, yes.
11 Q And so on this occasion where you contend she
12 stepped down, she didn't submit anything in writing, to
13 your knowledge?
14 A Not that I recall.
15 Q Why would you care if the homecoming was too
16 dark?
17 A My concern was one of leadership, first of
18 all, that we wanted, you know, students on the
19 homecoming court who were representative of student
20 excellence, okay.
21 Q So black people aren't?
22 A No, I'm not saying that. We could care less
23 whether the queen or the king were black, white,
24 Chinese, whatever. But we wanted students who were up
25 front, in public eye, we wanted those folks to be the

i
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best of our best, potentially.

Q And black people weren't?
A No, I wasn't saying that.
Q You said, correct me if I'm wrong, you

expressed to my client that the homecoming court is
getting too dark.

A Correct.

Q And you told me that there were too many black
people on the homecoming court. And now you're telling
me the that concern was you wanted folks to be leaders
and step out and be the best of the best.

And my question to you was, are you telling me
that it was your impression that black people were not
the best of the best at that university?

A No, I'm not. No, I'm not saying that. We
wanted a homecoming court that obviously had leadership
capabilities that we could feature. At the same time,
we wanted a homecoming court that was representative of
our student body too.

Q Representative how?

A Well, a demographic makeup.

Q So you wanted to impose a quota?

A No, I wasn't saying we needed to impose a
quota. But we needed to bring that in line, that was

more representative of our student organization, of our

;
;
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student population.

Just as much like our cheerleaders are too white.
We don't have any black representation on our
cheerleading squad. We need to work to change that.

Q Well, have you met with anybédy to say, hey,
the cheerleading squad is too light?

A The folks that are working with the
cheerleaders are working to inject more diversity in our
cheerleading squad, yes.

Q When did you begin this initiative?

A Oh, that's -- that started around the same
time, too, that we wanted more diversity in our
cheerleading.

Q But the cheerleading squad had been in
existence for a long time, right?

A I don't know when they were instituted.

Q When did you come to this realization that the
cheerleading squad was too light and the homecoming
court was too dark?

A Three years ago. Two, three years ago.

Q So, like, 2002, 20037

A Correct.

Q Did you sit down with my client and give her
any instructions with respect to the cheerleading squad

being too light?

|
.
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A No, I did not.

Q When the first homecoming court stepped out on
the field at the very first inaugural homecoming game at
SLU, correct me if I'm wrong, it was predominantly white

for the first time in a long time.

A Correct.
Q And the cameras were there, weren't they?
A Correct.

Q And you all had big publicity at the

university over that, didn't you?

A For homecoming?

Q Yes.

A Yes.

Q What other thing did my client talk to you

about with respect to her religion and concerns she had
about it?
A At this point I can't recall anything else.
Q Were you aware of some comments being made to

her by Patsy? Who was that?

A Patsy Causey.
Q Who is she?
A She's the vice president. She was the Vice

President of Student Affairs.
Q She had the job before Kim had the job, before

you had the job.
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A Correct.
Q And my client told you that Ms. Causey made

some comments about my client's Jewish faith; am I

correct?
A I don't remember those comments being made.
Q Like her son-in-law being the Jew baby?
A I don't remember that.
Q Did you ever hear Ms. Causey refer to her son-

in-law as the Jew baby in my client's presence?

A I don't remember that.

Q Do you think Jew baby is an offensive term to
someone of the Jewish faith?

A Yes.

Q And you would personally find it offensive;
would you not?

A Yes.

Q How's about a comment, somebody asking a
member of the Jewish faith whether or not their
aggressiveness was a cultural characteristic, would you
find that offensive?

A It depends on the context that it was asked.

Q Did my client talk to you about a comment made
by Ms. Hunter to her about Dr. Landesberg's
aggressiveness being a cultural characteristic as a

Jewish person?

e———
O TR R N WY S T ORGP 0 T o et R Wt 3 eSS e A A Tmy £ ae e

]

¢2¢8685¢-237b-403a-ae68-8abbef0ddeab



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 145

A I don't remember that.

Q Did you ever go and speak to this guy who was
making the Jewish comments about "ycu need to be
Christian” to my client?

A No.

Q And I think you told me you never instructed.
Mr. Pregeant or never reported to Mr. Pregeant my
client's discomfort that she expressed about this
situation.

A Correct.

Q And as my client's supervisor, as a matter of
policy at the university, were you not required in the
instance of any form of discrimination or harassment to
you yourself report to the EEO officer?

A I was never asked to follow up on those

instances, on those comments.

Q I'm asking about as a matter of policy.
A I don't know what that policy is specifically.
Q The harassment/discrimination policy, you

don't know what it is?

A I'm sorry? Yes, that's correct. Word for
word, I don't.

Q Generally?

A Generally, any allegations need to be put in

writing.
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0 But you told me that was a matter of practice.
A Practice, correct.
Q And I think you told me that practice isn't

written down anywhere that you're aware of.

A That I’m aware of, correct.

Q I gotcha. And I think you told me this
practice, given that it's not written down, it was not

communicated to the employees either, was it?

A I don't recall saying that.

Q Was it communicated to the employees, this
practice?

A In Student Affairs?

Q Yes.

A If everybody was aware of that we do not move

forward unless we have a permission of the individual to

do so.

Q Well, how did everybody get this awareness?

A That was based on our practice.

Q Are you making an assumption?

A I guess in that particular case I am making an
assumption.

Q Okay. Because correct me if I'm wrong, the

entire time you've been at the university, the
university has never conducted any training sessions

regarding illegal discrimination or harassment that

o
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you're aware of; isn't that right?

A I don't know. You'd have to ask our humar
resources people.

Q Well, I'm asking you. You've been there for &
long time. You ever go to a training session about.
illegal harassment or discrimination?

A No, I have not.

Q During orientation of students at the
university, can you tell me whether or not the
university has ever communicated the disciplinary code
or told students if you've been the victim of a sexual

assault you can do these certain things?

A Uhh

Q Any training?

A I'm sorry. Any —-

Q Any training to the students when they enter

that university about what your policies are regarding,
let's say, sexual assaults.

A Students receive a copy of our student
handbook, which has various policies and procedures
written in them.

Q So other than getting the booklet, nothing
else.

A They receive notification on an annual basis

as to where they can go and find out further information
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about student policies and university policies, online

and in the handbook, et cetera.

Q When did you start this annual notifica=-ion?

A I don't know a specific date.

Q Whose idea was it?

A Dr. Landesberg talked about it, and I have her

to thank for that.

Q Did you ever have a discussion with my client
at anytime that she was to refrain from doing something
or to stop doing something because SLU was bringing back
football and the fraternities needed to support
football?

A No.

Q And at the time you told me you came up with
this unique thing for Kappa Sig and Ka --

A No. Sig Tau and KA.

Q Sig Tau. I'm sorry. Sig Tau and KA. That
was after you had raised the money to bring back
football and then hired a coach, right?

A It would have been concurrent with around the

time when the coach had been hired, yes.

Q Which means you already had the money.

A Correct.

Q Now, let's talk about the position of
Assistant Vice President of Student Affairs. Is there

¢
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such a position?

A

President of Student affairs.

Q
A
Student Affairs.

Q

Affairs.

A

Q

original duties of that position?

A

market the division and assist the vice president as

required.

Q

back up and ask it this way: Your university runs on a

fiscal year basis; is that correct?

A

Q

]

- O]
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There 1is no such position as Assistant Vice

Okay. 1Is there some position similar to that?

There is an assistant to the Vice President of

Assistant to the Vice President of Student

Correct.
When was that position created?
July 2002.

And what are the duties or what were the

The duties of the position were to help me

And under what circumstances -- and let me

Correct.

And the fiscal runs from when to when?
July 1 to June 30.

July 1 to June 30.

Correct.

All righty. And so by July 1 your budget is
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entirely in place for the following year; isn't that

correct?

3 A Our bg@get is -~ Our monies have been set,

4 - correct, as far as state appropriations are concerned.

5 Q Okay. And this position of Assistant to the
6 Vice president of Student Affairs was created aftef the

7 beginning of the fiscal year; is that correct?

8 A No. It was created concurrent with the start
9 of the new fiscal year, in that particular case, July 1.

10 Q Well, maybe you can walk me through the

11 process a little bit, because I'm not real familiar with

12 how the legislature works.

13 But am I correct that when budgets are put

14 together with the legislature and the appropriations are

15 made, that's done sometime in the late spring, and then

16 the governor signs it July 1; isn't that right?

17 A July 1 is the start of our budget year,

18 correct.

19 Q But the monies have a@lready been appropriated.
20 And then you have the administerial act of saying, hey,
21 this is my budget, July 1, correct?

22 A Correct.
23 Q Okay. So you created this new position. And
24 it was a new position; am I correct?
25 A It was a new position according to the

3

3

©€2¢8685c-237b-403a-ae68-8abbef0ddeab



3 Q Former position where?

4 A In the Dean of Students organization.

5 0 What was the title of the former position?

6 A The former position was in charge of

7 assessment.

8 0 What was the title?

9 A I forget the exact title. Director of

10 Assessment and Alcohol Education, perhaps.

11 o} Was that a position being occupied?

12 A No, it was not occupied. It had been vacant

13 for sometime.

14 Q Vacant for how long?

15 A I don't recall. Maybe a few years. I don't

16 recall offhand. I'd have to look at the records.

17 Q Who came up with the idea to create this

18 position?

19 A I did.

20 0 Why?

21 A Because I needed some help.

22 Q Needed help how?

23 A I was assuming more and more duties related

24 to, I think, management. I needed somebody to help me

25 with correspondence. I have a good secretary, but ;
R S e e e e R T T T e e

Well, no, it was a former position that was moved to

report to me.
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unfortunately memo writing and report writing is not one
of her fortes.

I needed somebody who could help me with oversight
of all of the areas that I managed. If there was
something going on at the police department that
required some follow up, I could task that person with.
If there was something going on in Auxiliary Services
that needed some of my attention, that person could work
with people from Auxiliary Services.

Q But those two departments, correct me if I'm
wrong, because I asked you twice in this deposition who
they reported to, and you told me they reported to the
Dean of Students.

A No. The police department reports directly to
the vice president. Auxiliary Services, at the time,
reported directly to the vice president. And then we
had the Dean of Students organization. So I basically
had three areas that reported to me.

Q So it was your idea to take this title of
Director of Assessment that had been vacant for a number
of years --

A Correct.

Q -- and to now take this vacant position and
call it Assistant to Vice President of Student Affairs;

is that correct?
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A Correct.

Q And to do so, how did you functionally
accomplish that goal?

A I made a request in my budget hearing to the
vice presidents that I wanted to create that position,
and the request was approved.

Q And was it ever been submitted to the Board?

A It would have appeared on an organizational
chart that is submitted to the Board on an annual basis.

Q So at this time, when you wanted to take this
title change and create this position to help you, you

were inundated with work; am I correct?

A Busy.

Q You had a lot on your plate.

A Yes.

Q And so when did you come up with the idea to

get rid of the position of Dean of Students? When you
had all this work on your plate?
A No, that had been ongoing. I had come to the
realization some time ago that, you know, we had sort of
a duplication of the effort. We had two chief Student
affairs offices and we didn't need two.
Q Who were your two chief student affair people?
A The Dean of Students and the Vice President of

Student Affairs.
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0 So Dr. Landesberg and you.
A Correct.
Q . Was Dr. Laﬁdesberg, likeA sitting at work

twiddling her thumbs every day, or was she actually
doing a whole bunch of stuff?

A Dr. Landesberg was busy doing what she was
involved with.

Q And so after that position was gone, correct

me if I'm wrong, you then took over her duties; am I

right?

A Correct.

0 All of them.

A Correct.

Q So you have this full plate and you took on
more.

A They report directly to me, yes. All the

pecple that formerly reported to Dr. Landesberg reported
directly to me.
Q Well, when did you start having this thought

about we have this duplicate thing?

A A couple of years previously.

Q Did you ever communicate that to Dr.
Landesberg?

A No, I did not.

Q And did you make any memos about it?
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A No.

Q When did you first communicate it to some
person besides yourself that you wished to try to or at
least eliminate my client's position so that you would
assume the responsibilities for that position?

A I don't recall the exact date, but there had
been several discussions over the previous two years
about whether or not two chief student affairs officers

were necessary.

Q Discussions with whom?

A Discussions with the president of staff.

Q Who?

A Well, that would involve the provost and the

other vice presidents.

Q Give me some names.

A Dr. Crane is the Provost. Then Dr. Miller is
the Vice President of University Advancement. Mr. Smith
is the Vice President for Administration of Finance.

Q And Dr. Moffett.

A And Dr. Moffett, correct.

Q Did you first discuss this idea of eliminating
the position that my client held with Dr. Moffett?

A I don't remember when and who was at that
initial conversation.

Q Well, did you have some issue with how my
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client was doing her job?

right?

days.

Dean of Students'

A

Q

A

Q

A

Page 156

Dr. Landesberg was doing a fine job.
Okay. And she was busy.

Uh—huh (affirmative résponse).
Right?

Uh~huh (affirmative response).

Yes?

She was busy.

Yes?

She was busy, yes.

She wasn't wasting her time, was she?
Not to my knowledge.

She was actually doing work.

Uh-huh (affirmative response).

That took up at least an eight-hour day,

Uh-huh (affirmative response).
Yes?
Correct. She put in an eight-hour day.

And you yourself‘were putting in eight-hour

Correct.
So when was it presented to the Board that the
position would be eliminated?

It wasn't presented to the Board.

i
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Q Never?
E Never
Q Soc 1f I go and look at the rolls, is it still

going to be on the roll that it's vacant?

A No, the position was eliminated. In January
'03, a new organizational chart was issued that showed
that there is no Dean of Students' position.

Let me go back. The position elimination was

approved administratively by the Board and staff.

Q When?

A In October of --

Q After you handed my client the letter; am I
correct?

A I'm sorry. No, no, no, no. Let me back up.
It would have been September or August. I'm sorry.

Q Well, because you know I requested a bunch of

stuff and got a bunch of stuff from your attorneys --
A Uh-huh (affirmative response).
Q -~ as numerous as they are in this room. And
I recall that there was some sort of memorandum to the
Board, and that was approximately two weeks after you
handed my client her letter saying you're out of here.

Does that timing sound about right?

N Sk Mo e B e
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A I'd have to look. I'd have to look at the
date.
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Q Well, didn't you have to have administrative
approval, at least administrative approval, to formally
eliminate a position before you actually told somebody
your position is eliminated? Did you understand that to

be the process?

A Uh-huh (affirmative response).
Q Yes?
A Yes. We sought approval by the Board office

to eliminate the position. We did that.

Q Okay. And do you understand that under the
Board rules and regulations that were in existence in
2002, that in order to formally eliminate a position you

have to have a vote of the Board?

A I'm not familiar with the exact Board rules.

Q Were you familiar that process has to be
formalized?

A I'm not familiar with that.

Q So not until January of 2003, correct me if

I'm wrong, was the position of Dean of Student Affairs,
that my client held, formally eliminated as a position
in the organizational chart; isn't that right?

A Correct.

Q And that new organizational chart, in January

of 2003, was adopted by the Board in January of 2003;

isn't that correct?
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A I don't know.

Q But for all intensive purposes, the formal
abolishion of that position occurred in January of 2003,
yes?

A Correct.

Q Gotcha. Now, when you handed my client this

letter -- And I think it was, what, October 2, 20027 --

A Correct.

Q —-- did anybody approve it before you handed it
to her?

A Yes.

0 Who?

A I had Mr. Pregeant look at it.

Q Why Mr. Pregeant?

A Well, Mr. Pregeant is oftentimes involved in

sort of cursory legal review of issues.

Q Like discrimination issues?

A Correct. And also the President looked at the

letter as well.

Q But you went to Mr. Pregeant, correct me if
I'm wrong, with this letter you were going to hand to my
client because you were concerned about discrimination
issues; am I right? That's why you would have had him
look at it.

A This had been a new venture for me, so I
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wanted some input to make sure that it was done
correctly.

Q Correctly, meaning avoid any discrimination,
with Mr. Prégeant's involvement, right?

A Correct.

Q Because at the time you handed my client the
letter you were aware, were you not, that she had some
issues about how she had been treated as a Jewish
person, right? Yes?

A She had raised those on several occasions
during her tenure.

Q And at the time you had Mr. Pregeant look at
it you were aware that my client had some issues with
respect to the university's compliance with the Clery
Act; am I correct?

A Correct.

Q And so that's why you went to Mr. Pregeant.

A As a matter of course, all letters, whether it
be discipline letters, letters such as the one I
presented to Dr. Landesberg, would be vetted through Mr.
Pregeant's office. This was not an exceptional review
on this particular case.

Q But to use your term, eliminating the position
of the Dean of Students was a unique event; am I

correct?

]
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A Right. Anytime a person is terminated, or in
this particular case, we have a position eliminated, Mr.
Pregeant would review the letter.

MR. DECUIR:

Jill, I was going to stop you and ask
how much time do you have left because
I was going to see if you wanted to take
a few minutes to get some menus. So
maybe --

MS. PENN:

Lunch is here.

MR. DECUIR:

Oh, lunch is here?

MS. CRAFT:

Oh, cool.

MR. DE CUIR:

Oh, I was going to say maybe if :
we could order it, we could arrange to
have it brought between the two
depositions.

MS. CRAFT:

Yes. I don't think I'm going to
be too, too much longer.

MR. DECUIR: ;

Because I have about five minutes

€2c8685¢-237b-403a-a068-8abbef0ddeab
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of follow up.

MS. CRAFT:
Oh, that's fine.

MR. DECUIR:

Did you want to -- oh, it's here.
MS. PENN:
It's here. We can bring it in.

MR. DECUIR:
Did you want break here?
MS. CRAFT:
I'd kind of 1like to finish this line
and maybe we can breazk and eat, and I'1l1l
make sure if I don't have anything else,
and then that way we're not --
MR. DECUIR:
Okay. Finish up this line. Thank you.
BY MS. CRAFT:

Q In your tenure as a vice president with this
university system, how many positions had you eliminated
besides my client's?

A This is the first one. This is the only one.

Q I gotcha. ©Now, you were aware, were you not,
after you handed her this letter, October 2, 2002, that
she had received e-mails from the university placing her

on the teaching schedule for the spring of 20032

4
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1 A I was not aware of that.
2 {(Ms. Penn exits.)
3 Q Well, what was the plan? Was she to
4 discontinue her services as of January 3, 20037
5 A In the role of the students, yes.
6 Q And you had, in fact, talked to my client
7 about continuing in some other role in affiliation with
8 the university after January 3, 2003, hadn't you?
S A No, I did not.
10 Q Well, what was she going to do? She was just
11 going to be gone as of January 3rd?
12 A Correct. As it related to the role of Dean of
13 Students, yes.
14 Q Okay. But was there a plan for her to do
15 something else?
16 A There was no plan. Dr. Landesberg did not
17 request whether or not she could pursue other
18 opportunities. I would have been open to that type cof
19 discussion, but that never happened.
20 Q Well, did you have some idea in your head
21 that, well, if I get rid of this position she can at
22 least stay on and do other things? Didn't you have that
23 discussion with her?
24 A I did not have that discussion with her.
25 Q Didn't she come to you after she received an
- e —— - T
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1 e-mail about teaching in the spring of 2003 semester,

2 didn't she come to you and talk to you about that?

3 A I do not recall that.

4 Q Is it possible?

5 A It's possible, but I do not recall.

6 Q Do you recall receiving a copy of an e-mail

7 where she had actually been listed to teach a class in

8 the spring of 200372

9 A I do not recall that.

10 0 Who is Jackie Pecararo? That's P-e-c-a-r-a-r-
11 o.

12 S I have no idea who she is.

13 Q Were you aware --

14 A She's in H.R., perhaps.

15 Q I don't know.

16 A I don't know.

17 Q Were you aware of an e-mail sent to my client
18 October 14, 2002? Which, by the way, is after you gave

19 her a letter saying her position and her last day of
20 work would be in January of '03.
21 A As it related to the Dean of Students'

22 position.
23 Q Right.
24 A Right.
25 Q Am I correct, up until January 3, 2003, my
B e e rrrE——————
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client could have, according to you, talked to you about
some other position, perhaps, at the university.
A We could have talked about that possibility,
yes.
Q So for all intensive purposes, the end of my
client's employment really was January 3, 2003.
A As it related to the Dean of Students'
position, yes.
Q Or any other position in the university,
because according to you, between October 2nd and
January 3rd, had she come to you and said, I'd like to
stay on in some other role, you would have been open and
receptive to that and probably would have helped, right?
A Correct.
Q Gotcha. Are you aware of an e-mail from
Jackie Pecararo to my client, October 14, 2003, where
Ms. Pecararo writes, "I have been told that you will be
teaching a class for Human Development in the spring
2003 session, CED 615-017?
MR. DECUIR:
Jill, I'm going to ask if you want
him to answer a question about the e-mail
that you're reading, you could at least
show it to him.

MS. CRAFT:

T
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Well, sure, it's right here. I mean,
I produced it all. Y'all have this
e-mail.

MR. DECUIR:

Well, but, I mean, we didn't know
which documents Yyou were going to use
for today.

MS. CRAFT:
Well, that's all right.
BY MS. CRAFT:
Q Did you ever see this e-mail before (handing
document) ?
MR. DECUIR:
Thank you.

THE WITNESS:

Thank you.
BY MS. CRAFT:
A I have never seen that e-mail. No, I'm not
aware of that.
Q Tell me, if you wouldn't mind, for the spring

of 2003 semester when exactly do you finalize your --
What do you call them? -- the curriculums, where you
send out saying these are the classes we teach? When do

you do that?

A That's sometime during the fall semester.
*mmww“-.- T e —— e B e e e e
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Q Isn't it true that you all have a deadline for
that because you have to publish that directory
September 15th?

A There's a deadline to publish the directory.

Q Of when?

A I don't know. I'm not responsible for that.

Q And if you're going to have somebody teach a
particular class, like CED 615-01, they have to be
listed or should be listed in this directory so people
know who's teaching what.

A Not necessarily. In some cases, we're
searching for instructors right up to the last minute
before the semester starts.

Q Got it. What's overload employment form?

A Overload employment would apply to an
individual who is working full time and has got some
added or additional duties assigned to him or her for a
short-term period.

Q Well, you just reviewed this October 14, 2002
e-mail; is that correct?

A Correct.

Q And you read the part where it says, I will
need your employment I.D. number and your social
Security number so I can complete the overload

employment form. You read that part, right?
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A Uh-huh (affirmative response) .

Q Yes?

A Yes.

Q And you understand that this would be for her,

Dr. Landesberg, teaching a class in the spring of '03.

A In reading that, yes.

Q Did you ever notify -- because you said maybe
Human Resources. Dig you ever notify Human Resources of

this position elimination?

A Yes.
Q When?
A When the letter was issued, a Copy was sent to

Ms. Jessie Roberts.

Q And you don't know whether Ms. Pecararo works
for Ms. Roberts or not, right?

A I do not.

Q At the same time you're eliminating this
position, according to you, correct me if I'm wrong,
after you handed my client her letter, on October 2nd,
You approved her for a merit increase, right?

A After? No.

Q Well, she received the merit increase October
25th, after October 25, 2002.

A Could I see that memo, please.

Q Well, sure. It's a memo to her from you

c2c8885c~237b-403a-ao€8-8;b60f0ddoa
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1 (handing document) .
2 A Right. And it's dated September 25th.
3 Q Read the substance of it for me, sir.
4 A This raise is subject to approval of the Board
5 of Supervisors at their October 25, 2002 meeting.
6 Q And who was responsible for approving my
7 client for a merit increase?
8 A Me.
9 Q At the same time you're telling me you're
10 thinking about eliminating her position?
11 A Correct.
12 Q Why are you wasting state money?
13 A Because that's --
14 MR. DECUIR:
i5 Objection, as to the form of the
16 question.
17 BY MS. CRAFT:
18 Q Because what?
19 A That's based on performance. We were
20 eliminating the position because of duplication.
21 0 Well, this says received October 7, 2002. Do
22 You know who that was received by October 7, 20022
i
23 A Well, the letter was addressed to Dr. :
24 Landesberg, and I assume it was received by Dr.
25 Landesberg (handing document) .
.
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Q Well, who was the signature on the received
stamp?

A May I see that, please.

Q Sure (handing document).

A That's Dr. Landesberg's signature (handing
document) .

Q So let me see if I have this straight, and

maybe you can help me out. If your memo truly was
authored on September 25, 2002 --

By the way, where was your office in relation to
Dr. Landesberg's office?

A Next door.

0 Okay. And when you typically sent memos to
her, how did you do it?

A It was either walk down the hall or put it in

the interoffice mail.

Q And the interoffice mail is not run by snails,
is it?

A Correct.

Q The turnaround time would be what, a day?

A A day.

Q So how come, if this stamp is right, received

October 7th, and your date is right, September 25th, it
would have taken, gee, I don't know, 12 days?

y:\ I have no idea why there is a discrepancy in
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dates.
Q Did you hold onto it?
A I don't remember holding onto the memo.
Q Or could it be that this notion of eliminating

the position came after September 25, 2002?

A No, it did not.
Q My client was also issued a pink slip.
A Okay.

Q Right? And it was signed December 20, 2002,
by Jessie Roberts.

A Okay.

Q What was the procedure at the university when
somebody has been terminated?

A I don't know.

Q Well, was the procedure at the university,
when somebody was terminated, whether it's a position to
be abolished due to reorganization, can you tell me
whether or not the pink slip went at the time of the
first notification that this might happen or at the time
that the action was final?

A I don't know.

Q But you would agree with me, would you not --
I'm showing you this document. This one is called
Separation Notice Alleging Disqualification.

A Uh-huh (affirmative response).
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Q The separation date is 1/3/03, right?

b=

Uh-huh (affirmative response).

Q Date last worked, 12/20/02, right?
A Uh-huh (affirmative response).
Q And the explanation given is position to be

abolished due to reorganization.

A That's what it says, yes.

Q Because as of 12/20/02, the positioh of Dean
of Students was not, in fact, abolished formally.

A The position existed until the start of
January of '03.
{Ms. Penn reenters.)

0 Gotcha. And correct me if I'm wrong, between
October 2, 2002 and January 3, 2003, you and Dr. Moffett
and that team could have decided not to abolish the
position of Dean of Students because it hadn't been
formalized; am I right?

A Could you repeat that again?

Q You could have, you and the team, could have
said, between October 2, 2002 and January 2003, we're
not going to abolish this position, we've changed our
mind.

MR. DECUIR:
Objection. Objection, as to the form.

MS. CRAFT:
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c2c8685¢-237b-4032a-ae68-8abbef0ddeab




"o

10

11

12

13

18

19

20

21

22

23

N
[&)]

Page 173

Subject to the objection.
BY MS. CRAFT:
Q You could have changed your minds.
A We could have changed our minds, yes.
Q Absolutely.
MS. CRAFT:
We can go ahead and eat lunch. I may
be done with you.
(0ff the Record, back on the Record)
(Mr. David Sanders present.)
{Ms. Penn not present.)
MS. CRAFT:
I only have a few questions left for
you.
BY MS. CRAFT:
0 Were you aware of a board mandated audit
regarding the implementation of federal regulations at

the university?

A No.

Q Did you have any involvement in the process?
A No.

0 Were you at any meetings or present at anytime

where the disciplinary sanction relative to the KA
fraternity house and football were discussed at the same

time?

—
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A We talked about football and the fraternity

and the need to have healthy fraternities because we
needed their support and students support for football,
yes.

Q And was that a factor taken into consideration
relative to your unique imposition or imposition of
unique disciplinary sanctions against KA?

A Regardless of whether or not football was
going on, you had a sanctioning process that wasn't
working because it wasn't changing behavior.

o} With respect to the KA fraternity, it's true,
is it not, that it was a factor, football was a factor
in your creation of this disciplinary sanction unique to
KAa?

A No, no. After some reflection on what we had
done in the past and looking at, you know, this constant
repetition of unchanged behavior, we developed this
particular sanction because we wanted to make all of our
Greek organizations healthy.

Q And who is the we that did the development of
it?

A I believe Ms. Harrison, Mr. Love, and Mr.
McHodgkins were involved in the process.

0 And Dr. Landesberg was not involved in the

process, as it relates to KB, because she had been given

PR e Ml o o ¢ e
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Correct.

Now, this position of assistant to you --
Correct.

-- who assumed that position?

Ms. Carol Magendie.

Could you spell the last name for me, please.
M-a-g-e-n-d-i-e.

And was there a search conducted for this

No.
It was just an appointment?
Correct.

And was any other candidate considered for the

No.

Ms. Magendie is not Jewish?

Correct.

And what is her educational background?

Ms. Magendie has a bachelor's and a master's

Her bachelor's is in what?
I don't know what her bachelor's is in.
Her master's is in what?

Is in religion, I believe.
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Q

And she's working on her Ph.

that she was removed from a Ph.D. program?

A
program.

Q
stab at the Ph.D.

A

at her original institution, at the original

institution.

about fraud?

I don't know if she was remove\

Well, was there some issue with .. initial
process?

I know she did not complete her Ph.D. program

And was that because there was some issue

MR. DECUIR:

I'm going to object to this.
MS. CRAFT:

That's fine.
MR. DE CUIR:

I mean, to the extent he has
knowledge of confidential records of
her education, he can't disclose that.
They're not --

MS. CRAFT:

Well, how would he have knowledge of
confidential -- They don't have a Ph.D.
program at SLU. It's not a Buckley

issue.
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MR. DECUIR:

No, they don't, but they have
personnel information, which certain
personnel information is not subject
to the Public Records Act.

MS. CRAFT:
If it's shared from one institution

to another, it's certainly isn't

' confidential.

MR. DECUIR:

I don't know that it was shared

from one institution to the other.
MS. CRAFT:

That's fine.
MR. DECUIR:

It may have been part of an
application. If you can verify that
it's subject to public records, you can
go into it. But if it is part of those,

if it is one of those parts of her

personnel file that's not subject to public

records, I'm going to tell him he can't
disclose it.
MS. CRAFT:

And I will note my objection for

¢c2c8685¢-237b-403a-ae68-8abbef0ddeab
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the Record, under 44:1, under companion
provisions, the only information that
is not or is exempt from public records
disclosure would be the social security
of the individual, their address and
their telephone number, only upon the
submission of a written declaration in

their personnel file specifically

Medical records, by operation of law,
are not to be included in a personnel file,
hence, they're exempt.
MR. DECUIR:
As well as disciplinary records and
performance evaluations.
MS. CRAFT:
I do not agree with that
characterization.
MR. DECUIR:

Okay. Well --

Where was she getting her Ph.D. at?

At the time she was studying at Southern

Okay. And were you aware of some issue

PRy e
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regarding her first stab at the Ph.D. process?
A I was aware that there were problems and she

did not complete her Ph.D.

Q What did she tell you those problems were?

A She did not disclose what those problems were.
Q Did anybody tell you what those problems were?
A No.

Q Did you ask?

A No, I did not ask.

0 What background did she have in higher
education administration?

A Ms. Magendie had worked for about six or seven
years at Southeastern, Financial Aid. She had also
worked in Auxiliary Services.

0 Where in Ruxiliary Services?

A She was the Marketing Coordinator, and for a
time also helped with the opening of our Southeastern
Oaks apartment complex.

0 How much money was she paid when she assumed
the position of assistant to you?

A Less than $40,000.

Q And was that a raise from her prior position
doing, what, financial aid?

A Her previous position was Marketing

Coordinator. I don't recall if there was an increase in

c2c8685c-237b-403a-a068-8ab6ef0ddeab
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salary. I believe not, but I'd have to look at the

records.

Q Was she replaced in her Marketing Coordinator
position?

A She was.

Q And so where did you obtain the funding for

this new position?

A The funding for the new position was part of
the budgeting process at the start of the year, at the
start of the fiscal year.

0 And are you telling me at the start of the
fiscal year, which would be July 1, that you had this
meeting and said, I wish to create this position and I

wish to pay this position 40,000-plus?

A Could you repeat that guestion, please.

Q At the start of the fiscal year --

A Right.

Q -- are you telling me that you had a meeting

where you said, I wish to create this position and I
wish to pay this position 40,000-plus?

A Before the start of the fiscal year I made the
request for that particular position.

Q And that would have been the request to Dr.
Moffett.

A And the rest of the presidential team, yes.
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1 Q And so where did the money come from?
2 A The money could have come from tuition. It
3 could have come from appropriations.
4 Q Where did this money come from for this
5 position?
6 A Specifically, I don't know. I'm not the
7 budget person.
8 Q Where did you request that the funds be
9 allotted from?
10 A I don't make that request.
11 0 Who does?
12 A I don't know where that request originates.
13 Q If I went and pulled the legislative records
14 relating to this particular fiscal year and the
15 appropriations in the legislature, can you tell me
16 whether or not I'm going to find a scintilla of
17 testimony that says we're creating this new position, so
18 we need appropriations?
19 MR. DECUIR:
20 Objection, as to form.
21 MS. CRAFT:
22 Fine. Subject to the objection.
23 BY MS. CRAFT:
24 A No.
25 0 Do you know whether or not it was even
T T T T T e —— e
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discussed with the legislature?
A No.
MR. DECUIR:

Objection, as to form. You're
presuming some facts that aren't in
the Record.

MS. CRAFT:

Well, I'm just trying to figure
it out, the genesis of where the
appropriation for this position came
from. As you know, the replacement
of my client is very much an issue.
And that's what we're getting at.

MR. DECUIR:

I do know. I do know that. But
you may want to back up and ask him
if he knows about the budgeting process.

MS. CRAFT:

Well, I just asked him where the
money came from. He said he wasn't
really sure, it could have been this
or that, so.

BY MS. CRAFT:
o) Did you ever go testify before the legislature

and say, I think I'm going to create this position, I

¢2c8685¢c-237b-403a-ae68-8abbeflddeab



.
g

10

11

12

13

14

16

17

18

19

20

21

22

24

25

Page 183

need some appropriations?
A No.
MR. DECUIR:
Objection, as to form.

BY MS. CRAFT:

A No.

Q To your knowledge, did anybody?

A No.

Q In these discussions about creating this

position, was there also a discussion about eliminating
my client's position, hence, freeing up some salary?

A No.

Q How much was my client making in October of
20027

A Around 70,000, I believe.

Q Did you ever make a statement regarding the Ka
house that we are told at this time we cannot sever our
relaticnship with this group because they are important

to football?

A I don't recall.

Q Is it possible?

A I don't recall making that statement.

Q Specifically, on September 18th, Wednesday

morning at 11:00 a.m.

A Could have. As part of our discussions, could

€2cB86885¢-237b-403a-a068-8ab6ef0ddeab
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have.

Q You were aware, were you not, that my client
routinely made notes of meetings that she had?

A Yes.

Q Have you had occasion to review any of the
notes that she made, that we produced in this
litigation?

A I reviewed some of the notes, yes.

0 Did you review one from September 18th?

A Yes, I did.

Q And in there it cites to you, Dr. O'Hara:
We are told that at this time we cannot sever our
relationship with this group because they are important
to football.

A That's in the notes, yes.

Q But you can't tell me whether you made that
statement or not.

A Correct.

0 Did you tell that group, which included my
client, that you had told Dr. Moffett that the group,
KA, was a renegade group and they hide behind Senator
Hainkel?

A I told Dr. Moffett that, yes.

Q And did my client point out to you at that

time that they have no active alumni and only 13 active

c2¢8685¢-237b-403-a068-8abGef0ddeab
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members?

A I don't remember that.

Q Did you say KA is here for the time being?

A Yes.

Q So it kind of sounds like, to me, as of
September 18th, if that date is accurate, 11:00 a.m. on
a Wednesday, that your mind was made up as to what was
going to happen to KA regardless of the disciplinary
process of the university, right?

A No.

Q Well, then, why would you make a statement, KA
is here for the time being?

A Because Dr. Landesberg was moving to move that
group off campus, and I wanted us to explore some other
options as part of the sanctioning process.

Q Did you tell my client during this meeting
that you're going to call the group together and talk to
the executives?

A Yes.

Q Did you ever tell my client that you and Dr.

Moffett were going to meet with them and the other

fraternity, whatever it was --

A Sig Tau.
Q -- Sig Tau --
A Yes.

c2c8685¢-237h-403a-a068-8abbefOddeab
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o) ~- and read them the Riot Act?
A Yes.
Q And did you tell my client that's how you were

going to handle these situations, with those two
fraternities, at the same time?
A As an individual item?
Q Yes.
A No. We were --
Q You were what?
A We were going to meet with the groups, which
we did, and we also followed up with sanctions.

Q During this meeting did Kay report another
incident the night before at the KA house?

A Yes, she did.

Q And what was the incident she reported to you?

A It was a drinking -- a wviolation of our
alcohol policy, I believe.

0] And this was on the heels of the sexual
assault incident?

A Yes.

Q And it was on the heels of another drinking
violation, same fraternity; am I correct?

A That, I'm not aware of.

Q Was the Sig Tau house allowed to have social

events?

“ ‘v62é88856-237b403a-3068-83b69f0ddeab
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Q

to the Sig Tau house, did you lift their social

probation in favor of this other unigue solution you

came up with?

A

to that specific sanction.

Q

a social probation that has been violated in favor of

something that does not socially probate a fraternity?

A

situation.

Q

yéu had this meeting on September 18th, Wednesday, 11:00

a.m.?

A

Q

probation, or what?

A

disciplinary probation.

Q

Page 187

I don't remember.
Was the Sig Tau house already on probation?
I don't remember.

As part of your unique solution, as it relates

I'd have to look at the documents that relate

Well, under what circumstances would you lift

I'd have to look at the specifics of that

Was KA, also, already on probation at the time

KA was on probation, yes.

What kind of probation had they been on?

I don't recall.

Well, would it either be like social

It could be social probation. It could be

What's the difference between the two?

¢2c8685¢-237h-403a-a068-8abbef0ddeab
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A Social probation means that they cannot have
parties, gatherings, social gatherings. Disciplinary
probation means that they're on notice that they have to
be good citizens, but they can continue to meet and
socialize, as they typically do.

Q What was the KA house on probation for as of
the date of this meeting?

A I don't remember.

Q Do you recall during this meeting that my
client pointed out that it's your job at the university
to make supervisors aware of the complications or the
consequences and implications, including Department of
Education violations, Title IX violations?

A Yes, I remember she talked about that.

Q And was it in an attempt to tell you that if
we do this we could be wviolating Title IX?

A That link was no:f made to my recollection.

0 But it's possible. She said, we can't do this

because we will violate Title IX; isn't that right?

A I don't remember that specific statement.
0 Generally, what do you remember her saying?
A I remember her tzlking about we have an

obligation. And I remember a discussion along those
lines, but I do not remember the specifics, the subsidy

with that.

c2¢c8685c-237b-403a-ae68-8abbeflddeab



10

11

12

13

17

18

18

20

22

23

24

25

Page 189

Q Do you remember a meeting on Wednesday,
September 18, 2002, at 4:00, about Ka?

A We had several meetings about KA.

Q And on that night were they supposed to
proceed with some sort of social event or have some
social event?

A I don't recall.

Q Do you recall telling my client that Dr.
Moffett was fed up with Ka?

A I don't recall that.

Q Were these groups, Sig Tau and KA, ever placed
on interim suspension?

A I don't recall.

Q Did my client also prepare written notations
or typewritten notations of meetings that she had and
circulated them among the folks in attendance?

A Occasionally she would do that, yes.

0 Do you recall receiving one about a meeting
that you had with my client, Paul Marek, Jim McHodgkins,

Milas Love, Patrick Gibson, and Hal Price, September 11,
2002, at 8:00 in the morning regarding Kappa Alpha
fraternity?
A I don't remember.
0 Do you reczll it being reported to you during

the meeting on September 11, 2002, at 8:00 a.m., that

‘ €c2c8685¢-237b-403a-a068-8abBefOddeab
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one of the girls involved in this KA incident had been
in the hospital?

A I don't remember that.

Q Who is Hal?

A Hal Price worked in our police department.

Q Do you recall during a meeting on September
11lth that Hal saying it's going through the judicial
board?

A I don't remember that.

Q Who's Lawrence Landon?

A Lawrence Landon, I believe is a student or was
a student who was a KA member.

0 In this notation from September 1ith, there's
an indication, timely notice to campus, in parenthesis,
Jill.

A Uh-huh (affirmative response).

Q Was she assigned the task of sending out
timely notice?

A No.

Q What's ATC?

A ATC, Alcohol/Tobacco Control.

Q And under what circumstances do they get
called?

A I do not recall the rationale behind

¢ontacting ACT or if they were contacted at that time.

c2c8685¢-237b-403a-a068-8ab6ef0ddeab
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Q A notation from September 1llth says ATC has
been called.

A Okay.

Q In reference to the KA house in this incident.

A Okay. I don't recall.

0 Do you recall the gist of the sexual assault

incident involving KA, being that Lawrence Landon, the
president of KA, bought her screwdrivers and after the
first drink felt -- three screwdrivers, Vodka and 0OJ,

remembers vomiting in the bathroom, the next thing she

remembers is someone slapping her face and fondling her

breasts.
Do you remember that being the issue at the XKa
house?
A I remember Zondling as being the issue, yes.
Q And do you remember anybody telling you that

that same girl ended up in the hospital?
A I don't remember that.
Q When is it that you contend that this girl

went to the police department and withdrew her

complaints?

A I believe --

Q Or said, I don't want to pursue criminal
charges?

A I believe it was the next day, later that day.

I bt A s S S R At o ot 7 T o ot e et B e ——— — PR TR s v e
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But it was done in quick order.

Q Did you ever see those documents?

A What documents?

Q The "I don't want to pursue criminal charge"
document?

A Yes, yes.

Q When was it prepared?

A I'm sorry?

Q When was it prepared?

A I don't remember the date.

0 Did any KA people accompany this girl to the
police department to say she's withdrawing her criminal
complaint?

A I don't know.

0 And are you telling me that the entire time
that you worked with Dr. Landesberg, while you were in
your position as Vice President, that she never at
anytime sent you a memo, copied you on a memo, an
e-mail, or provided you documents about the requirements
of the Clery Act?

MR. DECUIR:
Objection, as to form.
MS. CREFT:
Subject to the objection. I just

want it to be clear on the Record.

P o Lo r g s - e T o T Py
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BY MS. CRAFT:

A I don't recall.

Q Is it possible?

A It's possible, yes. Dr. Landesberg would
bring information back on conferences and whatnot and
forward those to me. So it's possible that she could
have sent me some information on the Clery Act.

Q After she left the university, who at the

university had any expertise or knowledge regarding the

Clery Act?
A Our police department.
Q That would be those two folks you referenced?
A Correct.
Q Both of whom went to her seminar?
A I don't know if both went to her seminar.
Q Did you delegate the task to anybody in that

university to make sure that there's compliance with the
Clery Act?

A That would be the responsibility of the police
department.

Q Do you think the federal regulations say that
you're allowed to delegate portions of the Clery Act
responsibilities to the police department?

MR. DECUIR:

Objection, as to form.

B e e ot o e P T e e R O o P
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you know it i

retaliate aga

complain about illegal discrimination and harassment in

the workplace

BY MS. CRAFT:

that correct?

retaliate aga

have been harassed or discriminated against on account

Page 194
MS. CRAFT:

Subject to the objection.

A I don't know.
Q Just some general background and I'm done. Do
s against the law in this country to

inst somebody because they report or

2
MR. DECUIR:
Objection, as to the form.
MS. CRAFT:
Subject to the objection. Y'all

raised it as a defense.

0 Did you know that?

A Yes.

Q And how long have you known that?

A Several years.

o] Certainly before this lawsuit was filed; is

A Correct.
0 Did you understand that it is illegal to

inst an individual who contends that they

D g o2 P S S G~ VO g 298
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of their religion?

A Yes.

3 Q Did you know it was illegal in this country to
4 retaliate against an individual who reports sexual

5 harassment in the workplace?

6 MR. DECUIR:

7 Object, as to the form of the question.

8 MS. CRAFT:

9 Subject to the objection.
10 BY MS. CRAFT:
11 A Yes, I am very well aware of that.
12 0 Did you know it is illegal in this country to
i3 retaliate against an individual who comes to you and
14 complains about gender and equity at the university?
15 A Yes.
16 Q Did you know that it is against the law to
17 retaliate against someone who blows the whistle on
18 illegal practices at a university?
19 MR. DECUIR:
20 Objection, as to form.
21 MS. CRAFT:
22 Subject to the objection.
23 BY MS. CRAFT:
24 A Yes.
25 . MS. CREFT:

e e - —
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That's all I have. Thank you.

MR. DECUIR:
I've got a few questions for you.
EXAMINATION BY MR. DECUIR:
Q Dr. O'Hara, did you and Dr. Landesberg have a

social relationship at all?

A Yes, we did.

Q Would you consider yourselves friends?

A Yes.

Q Did you attend the Bris for her children?
A No, I did not.

Q Did your partner?

A Yes, he did.

Q Did the two of you have any role in that Bris?
p:\ Yes. We were appointed Kafada (phonetic).
Q And can you explain what is Kafada?

A Sort of like godparents.

Q Did you consider that an honor?

A Yes.

0 What year did she do that?

A The babies were born in 2001.

Q At any point prior to her asking you to be

Kafada, did she talk to you about possibly having anti-
Jewish sentiments?

A No.

c2c8685¢-237b-403a-ae68-8ab6efOddeab
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Q Did she ever suspect you had anti-Jewish
sentiments?

A No.

Q Do you think if you had anti-Jewish

sentiments, you just didn't like Jewish folks, she would
have asked you to be her children's Kafada?
MS. CRAFT:
Objection to speculation in the
form of the question.

BY MR. DECUIR:

Q You can answer.
A I don't think she would have done that.
Q You talked about homecoming earlier. Who

determines the procedures for voting for homecoming?

A The SGA does.

Q And if these procedures for voting for
homecoming were to be changed, who would have to change
them?

A The Student Government Association.

Q Now, what year, again, did you become Vice

President of Student Affairs?

A 2000.

0 Okay. And Dr. Landesberg reported to you?

A Correct.

Q As Viqe President, did you have the authority

rran
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to accept or deny any recommendations she made?

A Yes.

Q Were there occasions where you
her recommendations? T e

A Yes.

0 Were there occasions where you would deny her
recommendations?

A Yes.

Q In an investigation or hearing board conducted

by the Judicial Affairs Office, did Dr. Landesberg have
any role in the appeal of the hearing board's
determination?
A Yes. According to our process, Dr. Landesberg
was in the appeal chain.
0 If she was in the appeal chain, would it have

been appropriate for her to be involved in the original

investigation?
A Not necessarily so.
Q Were there occasions where Dr. Landesberg may

have altered a recommendation of the hearing board after

an appeal?

A That could have happened, yes.

0 What is Gene Pregeant's job?

A Gene Pregeant is an EEO-ADA officer.

Q Do you know whether or not he stays informed

e A b 1T o 1 e B et B e —— EEEE T ra e
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about legal issues within the EEO-ADA realm?
A Yes.
MS. CRAFT:
Objection, speculation.

BY MR. DECUIR:

Q You can answer.

A Yes.

0 Do you consult him about those issues?
A -Yes, I do, regularly, as needed.

Q Do others in the administration consult Gene

about those issues?
MS. CRAFT:
Objection, speculation, and no
foundation under 104.

BY MR. DECUIR:

Q You can answer.
A Yes. Yes, they do.
Q In fact, isn't his job to serve that role for

the entire campus.
A Correct.
MS. CRAFT:
Objection, leading.
BY MR. DECUIR:
A His role is to serve in a capacity for the

campus.
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Q If you can, in a given year, a calendar year,
spring and fall semester, how many complaints, and I
don't mean sexual assaults, I just mean complaints,
whether they may be noise ordinances, alcohol,
unapproved parties, would the administration or Student
Affairs get about fraternities and sororities
collectively?

A Oh, my. Less than 20.

Q Okay. And do you think the number would have
been roughly similar while Dr. Landesberg was at the
university?

A Yes.

Q And in those 20 or so complaints a year that
you think you might receive, can you ever recall telling
Judicial Affairs and Dr. Landesberg not o investigate
one of them?

A We investigated all of those that needed to be
investigated.

Q Now, at the end, Ms. Craft asked you about a
September 18th meeting regarding Kappa AElpha.

A Uh-huh (affirmative response).

Q During that meeting, can you tell me whether
or not Dr. Landesberg mentioned suspending rush?

B Possibly.

MR. DECUIR:

T e e e e
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That's all I have.
MS. CRAFT:
I have some follow up.
RE-EXAMINATION BY MS. CRAFT:

Q You qualified your response to counsel's
question, approximately four questions ago, about
investigating, did you ever tell my client not to
investigate.

I guess what I'm asking you is, you used the
phrase "we investigated all complaints,” you said, "all
that needed to be investigated."

A Correct.

Q It's true, is it not, that you made the
determination as to which of those complaints needed to
be investigated, didn't you?

MR. DECUIR:
OCbject, as to form.
MS. CRAFT:
Subject to the objection.

BY MS. CRAFT:

0 You made that decision, didn't you?
A Correct.
Q And you would communicate to my client this is

a complaint that does not need to be investigated; isn't

that correct?

e 1 2 Rt e T ——
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Correct.

And she was bound by your order that you had

decided this was a complaint that did not need to be

investigated, wasn't she?

is that correct?

A

Q

A

Q
A
Q
A

Q

Correct.

And you mentioned the Bris of my client's son;

Correct.

You did not attend the Bris, did you?
Correct. |

In fact, your partner did.

Correct.

And so we can figure out the timing, correct

me if I'm wrong, if you know, Brises are typically

conducted in the Jewish faith eight days after birth.

A

Q

Uh-huh (affirmative response).
Yes?

Correct.

Why didn't you attend the Bris?

Because I had a long-term standing commitment

to teach a course in Germany, which I was obligated to

follow up on.

And I was in Germany teaching a course,

which I had committed to several months, probably about

a year previously.

Q

Did you have an understanding to be the

T —— e
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godparents of a child in the Jewish faith you have to

actually attend the Bris? Didn't you know that to be

true?
A I'm not aware of that.
0 You actually have to sign the book. Did you
know that?
A I did not know that.
MS. CRAFT:

That's all I have.
MR. DECUIR:
Thank you.

(Deposition concluded at 1:38 p.m.)
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CERTIFICATION

This certification is valid only for a transcript
accompanied by my original signature and original raised
seal on this page.

I, Lynn S. Folkins, Certified Court Reporter, in
and for the State of Louisiana, as the officer before
whom this testimony was taken, do hereby certify that
BRAD O'HARA, after having been first duly sworn by me
upon authority of R.S. 37:2554, did testify as
hereinbefore set forth in the foregoing 203 pages;

That this testimony was reported by me in the
Stenomask method, was prepared and transcribed by me or
under my personal direction and supervision, and is a
true and correct transcript to the best of my ability
and understanding;

That I am not related to counsel or to the parties
herein; am not otherwise interested in the outcome of
this matter; and am a valid member in good standing of

the Louisiana State Board of Examiners of Certified

Shorthand Reporters.

Lynn S. Folkins
Certified Court Reporter

Louisiana License #98075
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