UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TORREY BROWN NUMBER
Plaintiff, JUDGE
-VErSus- MAG
SHERIFF NEWELL NORMAND, CIVIL RIGHTS ACTION
Sheriff, Jefferson Parish, in his 42 US.C. §1983
official and individual capacity,
DEPUTY CHIEY SUE ELLEN DECLARATORY AND INJUNCTIVE
PENOUILH, Correctional RELIEF

Administrator, Jefferson Parish
Community Correctional Centes, in
her official and individual capacity;
TIM VALENTI, Legal Advisor,
Jefferson Parish Sheriff’s Office;
MAJOR H. LAVIN, Deputy
Admijnistrator, Jefferson Parish
Corrcctional Cenier,

Defendants.

COMPLAINT
Plaintiff Torrey Brown, by and through undersigned counsel, for his complaint
against Sheriff Newell Normand, Jefferson Parish Sheriff, Deputy Chicf Sue Penouilh,
Correctional Administrator of Jefferson Parish Community Correctional Center, Tim Valenti,
Legal Advisor, Jefferson Parish Sheriff's Office, Major H. Levin, Deputy Admintstrator of
Jefferson Parish Community Correctional Center (collectively, “Defendants™), altcges as

follows:

NATURE OF THE CASE

1, Plaintiff Torrey Brown is a prisoner at Jefferson Parish Community Correctional Center

(“JPCC™). Mr. Brown brings this suit against Defendants based on Defendants’ policy



6.

and practice of denying him fis constitutional right to have a confidential fegal visit with
an attorney.

Defendants have repeatcdly denied Mr. Brown and his counsels’ requests for a
confidentiat legal visit. Defendants’ position is that counsel in non-criminal matters can
only visit with prisoners at JPCC in the prison’s regular visiting area, which is a non-
confidential setting. The complete bar on confidential legal visits docs not serve a
compelling or legitimate statc interest.

Mr. Brown seeks a confidential legal visit to advance, develop, and file a claim that he
was beaten by JPCC staff such that he sustained injuries that required him to be taken to
the hospital and receive surgical staples in his head.

By denying Mr. Brown’s First Amendment right to a confidential legal visil, Defendanis
are effectively preventing Mr. Brown from pursuing a claim based on the conditions of
confinement at JPCC.

Accordingly, Mr. Brown brings this action against Defendants for violations of the First
and Fourtecenth Amendments to the United States Conslitution, pursuant to 42 U.S.C. §
1983. Mr. Brown secks declaratory and injunctive relief and nominal damages for
Defendants” vielations of his constitutional rights.

JURISDICTION AND VENUE

This Coourt has otiginal jurisdiction over this action pursuant to 28 U.S.C. 1331 and
1343, because this civil action arises under the Comstitution and the laws of the United

Slates.
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Venue is proper in this district pursuant to 28 U.S.C. §1391(b) because a substantial part
of the cvents or omissions giving rise to the claim occurred in Jefferson Parish,
Louisiana, which is located in this districL.

THE PARTIES

Plaintiff TORREY BROWN is, and at all relevant times was, a prisoner at JPCC in
Gretna, LA,

Defendant NEWELL NORMAND is, and at all relevant times was, the Sheriff of
Jefferson Parish. Defendant Norman is sued in his individual and official capacities.
Defendant SUE PENOUILH is, and at all relevant times was, the Correctional
Administrator for lefferson Parish Correctional Center, Defendant Penouilh is sued in
her individual and official capacities.

Defendant TIM VALENTI is, and at all relevant times was, the Legal Advisor and
SherifP’s designee for Jefferson Parish Sheriff's Office. Defendant Valenti is sued in his

individual and official capacities.

12. Defendant H. LAVIN is, and at all relevant times was, a Major at Jefferson Parish

13.

Correctional Center. Defendant Lavin is sued in his individual and official capacities.

BACKGROUND AND FACTS

Mr. Brown has been in ihe physical custody of JPCC since al least March 1, 2009.

14, On Saturday, March 14, 2009, a relative of Mr. Brown contacted the ACLU Foundation

of Louisiana because Mr. Brown’s family learned that day that Mr. Brown was beaten by
Jefferson Parish Correctional Center statf. Exhibit A. The rclative reported that before
the beating, Mr. Brown complained to prison official about at least one of the staff

members who beat him. Id.



13.

16.

17.

18.

19.

The family reported (hat they were especially worried because ranking officers at
Jefferson Parish Correctional Center would not answer any of the family members’
questions. Id. Most troubling, the family member wrote that they could not determine if
Mr. Brown was safe. Id.

1n order to determine if Mr. Brown was safe, Katie Schwartzmann, Legal Director of the
ACLU Foundation of Louisiana, (“Ms. Schwartzmann”) fravelled to Jefferson Parish
Correctional Center that same day. Id.

Ms. Schwartzmana was able Lo see Mr, Brown, and they briefly discussed what occurred
and what injuries he sustained. Exhibit B. Ms. Schwattzmann saw that Mr. Brown has
surgical staples io his head, as well as various lesions and bruising. Id. The visit with him
was brief because she was concerned about the conlidentiality of the visit and it was late
on a Saturday evening, Id. Mr. Brown made clear to Ms. Schwartzmana that he had
been attacked by Jefferson Parish Correctional Center staff. 1d.

Subscquent to this incident, the ACLU Foundation of Louisiana teceived a written
request from Mr. Brown for 2 Jegal visit. Exhibit A. In response to this request, Barry
Gerharz, staff attorney at the ACLU Foundation of Louisiana, (“Mr. Getharz™) attempted
to visit Mr. Brown. Id. When Mr. Gerharz traveled to Jelferson Parish Correctional
Center on March 31, 2009, he was told by Jefferson Parish Correctional Center staff that
becanse he was not visiting Mr. Brown in regards lo a criminal matter, policy dictated
that be would not be able to have a confidential legal visit. Id. He was not allowed to
visit Mr. Brown that day. Id.

Mir. Gerharz was also told that he would only be allowed to visit Mr. Brown in the area

used for a prisoncr’s regular visits (“regular visitation area”), ot in the arca uscd by



criminal defense attorneys to meet privately with their clients (“attorncy-clicnt visitation
area™. Id. He was told he could only visit with Mr. Brown in fhe non-confidential
regular visitation area during the prisoner’s regular visitation fime. ld. Prisoncts arc only
allowed the thirty minuies per week for visits. Exhibit I, Finally, Mr. Gerharz was told
he would have to sign an Attorney Visilalion Certificale in order to meet with Mr.
Brown. Exhibit A.

20. The regular visitation area is a row of booths, onc dircctly next to the other. Exhibit N.
Prisoners are placed on onc side of thick glass, visitors are placed on the other, and they
must sil at the same beoth and use a telephone headset to speak to one another. Id. The
only thing separating one prisonct’s booth from another prisoner’s booth is a thin board.
Id. The design of the regular visiting area allows a visitor to heat another visitor’s
conversation and a prisoner to hear another prisoner’s conversation. 1d, The regular
visitation area booths are not soundproof, nor arc they closed off from others. 1d.

21. The ability of others to hear the contents of any conversation between attorneys for the
ACLU Foundation of Louisiana and Mr. Brown has a chilling effect on any prospective
litigation. Additionally, because the regular visiling room will not allow cither party 1o
speak freely, attorneys for the ACLU Foundation of Louisiana have been unable to learn
the identity of all witnesses, collect evidence, discusscs theories with Mr. Brown, geta
detailed description of what occurred, or learn of staff members that could provide a
favorable tecollection of what occurred. This is all the more serious considering that on
May 20, 2009, Mr. Brown was arraigned on charges of La. R.S. 14:34.2, Baitery of a

Police Officer, for the incident where the guards beat him. Therefore, counsel cannot



elicit information not only because its imptication on a conditions of confinernent claim,
but also because the information could potentially be inculpatory.

22. In order to visit Jefferson Parish Correctional Center an attorncy must sign an Allorney
Visilation Certificate, which states:

I serve as an attorney for the prisoner with respect {o the listed criminal
matters, Unless other purposes are disclosed in 3(b) the purpose of my
visit is limiled to providing the prisoner with legal services directly related
to one or mere of the criminal matters disclosed hereinabove. [ understand
that the special prisoner access privileges granted io me as a lawyer are
not available to me if the purpose of my visit is not directly related to one
or more of the criminal matters listed. Furthermore, 1 understand that if
niy visit also includes a purpose other than to provide legal services
directly related to the listed criminal matters, then Sheriff Newell
Normand considers my special prisoner access privileges as a lawyer fo
be unavailable. 1 am not visiting with the prisoner for any purposc rclated
to any commercial or business enterprise or activity. [ understand that any
misrepresentation of the purpose of my visit renders invalid the permission
granted by Sheriff Newell Normand to visit the prisoner. I understand that
Sheriff Newell Normand considers any visit granted as a result of any
misrepresentation of the purpose of my visit to be an unauthorized entry,
and trespass, of the Jefferson Parish Correctional Center.

Exhibits D, E. (emphasis added).

23. According to Jefferson Parish Correctional Center’s policy, atiomneys who visil for
criminal matters can visit prisoners any day between 8:30 a.m. and 11:00 p.m. and do not
have to be placed on a prisoner’s visitation list. Exhibit G.

24. On April 6, 2009, after learning that the prison would not allow him to have a
confidential legal visit with Mr. Gerharz, Mr, Brown filed an Administrative Remedy
Procedure grievance Stating,

That regular visit area will not give me enough privacy 1o speak freely to
Barry Gerharz. If [ spoke to him there, it would adversely affect the
attorney-client privilege confidentiality [sic]l would like to be able to meet

with Barry Gerharz for a tegal visit in a confidential seiting at the same
hours as attorneys visit for criminal matters.



Exhibit H.
25. On April 21, 2009, Deputy Chief Sue Penouilh replicd to Mr. Brown's grievance, stating:

The Jefferson Parish Correctional Center have [sic] established policies
and procedures in place which govern criminal and civil visits. All civil
visils are permittcd during inmates [sic] visitation times. Whether or not
your Attorney [sic] chooses to visit during this designated lime is his/her
choice.

Id.

26. Mr. Brown appealed the denial of his gricvance. On May 7, 2009 Mr. Brown exhausted
all avenues of the administrative remedy procedure process when the Sherifl’s designee,
Tim Valenti, concurred with the results. Id.

7. Additionally, Mr, Brown has alsa [ully exhaustcd an Administrative Remedy Procedure
grievance accusing Jefferson Parish Correctional Center staff of brutally attacking him on
March 14, 2009 and for denying him appropriate medical care. Exhibit I. The prison’s
response stated, “A investigation [sic] was conducted and there was probable causc that
lead to you being the aggressor in the event and you were charged accordingly.” Id. As
stated, Mr. Brown is currently charged with battery.

28. In the past months, Mr. Brown wrotc to the ACLU Foundation of Louisiana that he
continues to feel threatened and abused by Jefferson Parish Correctional Center staff and
that letters sent from the ACLU Foundation of Louisiana stamped “Confidential” and
“Legal Mail” were read outside his presence. Lxhibit A.

29. Additionaily, communication by mail is also impracticable because Mr. Brown cannot
convey facts suitably on paper in a way that helps develop a claim. Id.

30. On May 14, 2009, Mr. Gerharz scnt a fax and tetier to Deputy Chicf Penouith with a

general request for a “confidential legal visit with Mr. Brown.” Mr. Gerharz wrolc:



“I have previously attempted to visit Mr. Brown, but was told that because
my visit would not be related to a “criminal case,” I would not be
permitted to visit in the confidential atlorney visit setting, but would
instead have to visit in a general visiting area....[plleasc inform me if 1 can
have a confidential legal visit with Mr. Brown."

Exhibit J.

31. In response, counsel for the ACLU Foundation of Louisiana received a voicemail' from a
Major Lavin stating “as far the visit to see your client, that will be denied.” Exhibit A, K.

32. However, Jefferson Parish Correctional Centers permits legal visits {or attorneys
represeating prisoners on criminal matters every day of the week, from 8:30 am 1o 11:00
pm.” Exhibits F, G. Criminal defense attorneys can walk into the Correctional Center
without calling or faxing ahead of time to sel up an appointment. Exhibits F, G.

31. Prior to the incidents described above, Defendants and staff at JPCC have denied
prisoners’ and attorneys’ request for confidential legal visits reparding non-criminal
matters. See Exhibit L, M.

34. Myriad altcrnatives cxist to the Sheriff”s current prohibition on confidential legal visits
for non-criminal matters.

35. As cxplained below, each Defendant individually took direct action, or failed to take
direct action, that resulted in Mr, Brown being unable 1o have a confidential legal visit.

36. Defendant Normand is the Sheriff of Jefferson Parish. As Sheriff of Jefferson Parish, he
determines the policies and practices for Jefferson Parish Correctional Center. See

Exhibit F, G, O. Defendant Normand promulgated, adopted, ratified and endorsed the

attorney visitation policy as the policymaker for JPCC. Defendant Normand is the head

' An electronic copy of the voicemail §s available at: hitp://2.tecordertheapp.con/e73M9dbd2dec 73656117

1 IpCC-4.29 states: Attorneys canferring with their clients on criminal malters may visit with onc ur more inmate(s)
any day of the week from 0830 hirs to 2300 hrs excluding the Following lime periods: Between 1100 hrs & 1200 Ius
daily (Jnmate [ceding), 1345 hrs and 1445 hrs daily (Change of shift), 1700 hrs & 1800 hrs daily (Inmale feeding).



of the Jefferson Parish Sheriff"s Office, where there is a permanent, widespread, well-
settled practice and custom of denying civil attorneys confidential legal visits, including
attorneys wishing to visit prisoners regarding conditions of confinement claims, This
practice or custom constitutes the Sheriff’s standard operasing procedure. Additionally,
Defendant Normand, through his designee, denied Plaintiff’s request to have a
confidential legal visit with counsel. Exhibit H. At all relevant times he was acling
intentionally and in performance of his official duty as Sheriff of Jefferson Parish. See
generally, Exhibit O, Organizational Chart for the Jefferson Parish Sherifl”s Office,

available at: http:/fwww jpso.com/ORG_CHART/org_chi.htm.

. Defendant Penoiulh is the Corrections Administrator at JPCC, making her head of the

Jefferson Parish Sheriff's Office, Corrections Bureau. As such, she supervises and
manages all staff at JPCC. See generally, Exhibit P, Organization Chart for the
Corrections Burcau of the Jefferson Parish Sheriff's Office C(}rrections'l}ureau, availuble
at: http://www jpso.com/ORG_CHART/corrections.htm. Defendant Penoiuih also has
the discrelion to amend or supplement the visitation policy at JPCC, and enforces the
attorney visitation policy. See Exhibit F. AtJPCC there is a permanent, widespread,
well-settled practice and custom of denying civil attorneys confidential legal visils,
including attorneys wishing to visit prisoners regarding conditions of confinement claims.
Additionally, Defendant Penouith personally denied Plaintifl’s request to have a
confidential legal visit with counsel and through intcrnal policy and dircctives ordered
her staff to deny counsel’s request for a confidential legal visit. Exhibit 0. At all
relevant times she was acting intentionally and in performance of her official dutics as

Chiel Administrator for JFPC.



38, Delendant Lavin is a Legal Advisor for the Jefferson Parish Sheriff’s Office and Sheriff
Newell Normand’s designee. As such, he personally denied M, Brown’s request for a
confidential legal visit. Exhibit H. At all relevant times he was acting intentionally and
in performance of his office duties as Legal Advisor and SherifT"s designee.

39, Defendant Valenti is a Deputy Administrator for JFCC. See generally, Exhibit P,
Organization Chart for the Corrections Bureau of the Jefferson Parish Sheriff’s Office
Corrections Burcau, available at: hitp:/fwww jpso.com/ORG_CHART/corrections.him.
Defendant Valenti personally denied counsel’s request to have a confidential legal visit
with Mr. Brown. Exhibit A, K. At all relevani times he was acting intentionally and in
performance of his official duties as Depuly Administrator for JPPC.

40. Plaintiff has suffered, and will continue to suffer, immediate and irrcparable harm in the
event that defendants are allowed to continue to deny his access to counsel.

41. Accordingly, iemporary, preliminary and permanent injunctive relief is hereby requested
pursuant 1o Federal Rules of Civil Procedure, Rule 65, and in accordance with the Civil
Rights laws of the United Stales.

CAUSE OF ACTION
Claims for Violations of First Amendment and Fourteenth Amendments to the United
States Constitutions Against Defendants in Their Official Capacitics for Declaratory and
Injunctive Relief and Individual Capacities for Nominal Damages

42. At all relevant times, Defendants acted intentionally and under the color of law within the
meaning of 42 U.5.C. §1983, et seq.

43, Defendants have repeatedly denied Mr. Brown his rights to free speech and association,

petition the government for redress of grievances, and aceess {o courts.

10



44, Defendants allow prisoners to meet with attorneys on criminal matters on a daily basis in
a setling that permits confidential legal communication.

45. The restrictions imposed by Defendants on Mr. Brown’s rights are not reasonably related
to any legitimate penological interest in direct violation of the First and Fourteenth
Amendments to the United States Constitution. Mr. Brown has redress for the
deprivation of his rights guaranteed under the United States Constitution pursuant to 42
U.5.C, §1983.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff Torrey Brown prays that the Court enter judgment against

Defendants and issue an order:

(2} Enjoining Defendants from prohibiting attorneys from having confidential legal visits
with Plainti(f at Jeffesrson Parish Correctional Center;

(b) Enjoining Defendants from limiting a Plaintiff’s legal visits on non-criminal matters to
thirty minutes per week;

(¢) Enjoining Defendants from interfering with Plaintiff's right to confidential
commumnication with counsel;

(d) Declaring the practice of Defendants’ to be unconstitutional;

(¢) Awarding Plaintiff nominal damages;

(f) Awarding Plaintiff’s attorneys’ fees pursuant to 42 U.S.C. §1988 and costs; and

() Granting Plaintiff all other relief that this Court deems just and propet.

11



Ron Wilson (#13575)(TA)

'Cooperaling attorney for the American
Civil Liberties Foundation of Louisiana

Respectfully Submitted,

Katie Schwartzmann (#30295)
Barry Gerharz (#29207)

— P

Attorneys for the Ainerican Civil
Liberties Union Foundation of Louisiana

Attorncys for Plaintiff

12



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TORREY BROWN NUMBER
Plaintiff, JUDGE
-Versus- MAG
SHERIFF NEWELL NORMAND, CIVIL RIGHTS ACTION
Sheriff, Jefferson Parish, in his 42 U.5.C. §1983
official and individual capacity;
DEPUTY CHIEF SUE ELLEN DECLARATORY AND INJUNCTEVE
PENQUILH, Correctional RELIEF

Admunisirator, Jefferson Parish
Community Correctional Center, in
her oflicial and individual capacity;
TIM VALENTI, Legal Advisor,
Jefferson Parish Sheriff's Office,

Defendants.

MOTION FOR A TEMPORARY RESTRAINING
ORDER

Plainiiff hereby moves, pursuant o Rule 65 of the Federal Rules of Civil
Procedure and for the reasons set forth in his Complaint and Memorandum of Law in
Support of Motion for Temporary Restraining Order (“TRO™), for the entry ol a
restraining order, pending decision on the merils in this casc, restraining and enjoining
Defendants and/or any of their agenls, representatives, or anyone acting on their behalf,
from denying Plaintiff the ability to receive a confidential legal visit with counscl, in
violation of the First and Fourteenth Amendments of the U.S. Constitution, as described
in the attached Memorandum. In support of (his Motion Plaintiff states:

1. This relief is warranted, as Plaintiff is likely to succeed in his legal claim.

Defendants’ blanket denial of Plaintiffs request to have confidential legal visit



violates the First Amendment. Defendants have not justified the denial, nor have
they mnade any reasonable time. place or manner accommodations to Plaintiff’s
simple request for a confidential legal visit.

Unless this Court issues a TRO restraining Defendants from enforcing the
unconstitutional restrictions on Plaintifi’s right to be {ree from government
interference with confidential communication between citizens and their legal
counsel, Plaintiff will suffer an irreparable harm to a claim bascd on physical
injuries he suffercd aftcr being beaten by felferson Parish Correctional
employees.

The potential harm to Plaintiff far outweighs any burden to Defendants that will
result from an order to provide a confidential legal visit at a reasonabic time and
place. Defendants provide space and time for confidential legal visits for
prisoners to meet with their criminal defense lawyers on a daily basis. Providing
visits for a civil rights attorney to meet privalely will cause no burden to
Defendants.

Immediate action is needed, as Plaintifl has a viable claim that he was beaten by
Jefferson Parish Correctional Center employees that needs immediate attention in
order to not impair the claim any further,

. The injunctive relief sought would not disserve the public interest, but would
affirmatively forward il.

Plaintiff and his counsel have made good faith efforls to resolve this issue wilh
Defendants. Specifically, counsel has visited the prison in order to have a

confidential legal visit and was denicd. Counsel wrote the prison (o request a



confidential legal visit and was denied. Plaintiff wrote a grievance Lo the
Jefferson Parish Correctional Cenler requesting a confidential legal visit and was
denied. Counsel called and faxed Defendants nolice that he would scck a

Temporary Restraining Order.

. Because Plaintiff is harmed by Defendants current conduct, Plaintiff asks this

Court to consider Plainti[[’s Motion at the carliest practicable date, and thereafter
to enter a TRO, restraining Defendants, their agents, assigns, officers, employees
and successors, and each of them, to permit a confidential legal visit between

Plaintiff and ailorneys Barry Gerharz and Katie Schwartzmann.

Respectfully submitted,

Ronald L. Wilson (#13575)

[Py

g e ruva
Cooperating Attorney for the American
Civil Liberties Union Foundution of

/"'A“L\r_‘misiam%\
’\ ;\ 5"‘\\\#’—\

N Katie Schwarfzmann i(\f\#30295)
Barry Gerharz (#2920

AHOPREYS Jor THe ATHETICAN vl Liver aes
Union Foundation of Louisiana

Attorneys for Plaintiff



RULE 65.1 CERTIFICATION
[ hereby certify that Defendanis have been provided a copy of the Motion for
TRO and supporling documentation, this 9 day of June, 2009.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TORREY BROWN NUMBER
Plaintaft, JUDGE
-VEersus- MAG
SHERIFF NEWELL NORMAND, CIVIL RIGHTS ACTION
Shetiff, JetTerson Parish, in his 42 U.5.C. §1983
official and individual capacity,
DEPUTY CHIEF SUE ELLEN DECLARATORY AND INJUNCTIVE
PENQUILH, Correctional RELIEF

Administrator, Jefferson Parish
Comniunity Correctional Center, in
her official and individual capacity;
TIM VALENTI, Legal Advisor,
Jefferson Parish Sheriff's Office;
FNU LAVIN, Major, Jetferson
Parish Correctional Center,

Delendanis.

MEMOQRANDUM OF LAW IN SUPPFORT OF PLAINTIFE'S MOTION FOR A
TEMPORARY RESTRAINING ORDER

INTRODUCTION
Plaintiff seeks an injunction from this Court enjoining Defendants to permit

attorneys from the American Civil Liberties Union T'oundation of Louisiana ("ACLU") to
have a confidential legal visit with Plaintiff. Defendants have both in policy and praclice
prohibited Mr. Brown from receiving a confidential legal visit with attorneys from the
ACLU. Dlaintiff seeks relief from this Courl {o protect his First and Fourteenth
Amendment rights of freedom of speech, association, petition, and access courts.

Plaintiff is entitled to relief because (1) the denial of any confidential legal visils
hetween Plaintiff and civil rights attorneys violates the First Amendment, (2) the Plaintilt

will suffer irrcparable harm by not being allowed to have a confidential legal visit, (3}



enjoining the Defendants to allow a confidential legal visit, which they already provide
on 4 daily basis to criminal defense attorneys, would not substantially harm Defendants
or others, and (4) the public interest would be served by such an injunction allowing civil
rights attorncys to visit with priseners who have claims that they were bealen by prison
staff.

STATEMENT OF FACTS

On Saturday. March 14, 2009, a relative of Plaintiff Torrcy Brown (“Mr. Brown™)
contacted the ACLU Foundation ol Touisiana because they learncd that day that Mr.
Brown was beaten by Jefferson Parish Correctional Center staff. Exhibit A, They
reported that before the beating, Mr. Brown complained to prison official about at least
one of he staff members who beat him. Id. The family reported that they were
especially worried because ranking officers at Jefferson Parish Correctional Center would
not answer any of the family members’ questions. 1d. Most troubling, the Family
member wrote (hat they could not determine if Mr. Brown was safe. Id.

In order to determine il Mr. Brown was safe, Kalie Schwartzmann, Legal Director
of the ACIU Foundation of Louisiana, {“Ms. Schwartzmann”) travelled to Jefferson
Parish Cotrectional Center that same day. Exhibit B. Upon arriving, Ms. Schwartzmann
was presented with a form to sign indicating that she represented Mr. Brown on a
crintinal matter. Id. She indicated on the form that she was not his attorney for a criminal
malter, and that she was therc on a potentiat civil matter. Id. She nofed that the form
indicated that she could be subject te criminal charges for not complying with the terms

thereon. Id.



Ms. Schwarlzmann was able to see Mr. Brown, and they brieflly discussed what
occurred and what injuries he sustained. Id. Ms. Schwartzmann saw that Mr. Brown has
surgical stapies in his head, as well as various [esions and bruising. 1d. The visit with him
was brief because she was concerned about the confidentiality of the visit and il was late
on a Saturday eveaing. [d. Mr. Brown made clear to Ms. Schwurtzmann that he had
been altacked by Jefferson Parish Correclional Center staff, 1d.

Subsequent to this incident, the ACLU received a writien request from Mr.
Brown for a legal visit. Exhibit A. In response to this request, Barry Gerhaiz, staff
attorney at the ACLU Foundation of Louisiana, (“Mr. Gerharz”) attempled to visit Mr.
Brown. Id. When Mr. Gerharz traveled to Jelferson Parish Cotrectional Center on March
31, 2009, he was told by Jefferson Parish Correctional Center staff that because he was
not visiting Mr. Brown in rcgards to a criminal matter, policy dictated that he would nat
be able to have a confidential legal visit. 1d. He was not allowed 1o visit Mr. Brown that
day. Id.

Mr. Gerharz was also told that he would oniy be allowed to visit Mr. Brown in the
area uscd for a prisoner’s regular visits (“regular visitation area™), not in the area used by
criminal defense attorneys to meet privalely with their clients (“atiorney-client visitation
arca™). 1d. He was told he could only visit with Mr. Brown in the non-confidential
regular visitation area during the prisoner’s regular visitation time. Id. Prisoners are anly
allowed the thirty minutes per week for visits. Exhibit F. Finally, Mr. Gerharz was iold
e would have io sign an Altorney Visitation Certificate in order to meel with Mr.

Brown. Exhibit A.



In order to visit Jeflerson Parish Correctional Center an atiorney musl sign an
Attorney Visitation Certificate, which slates:

I serve as an attorney for the prisoner with respect to the lisied criminal
matters. Unless other purposes are disclosed in 3(b) the purpose of my
visit is limited to providing the prisoncr with legal services directly related
to one or more of the criminal matters disclosed hereinabove. I understand
that the special prisoner access privileges granted to me as a fawyer are
not available to me if the purpose of my visit is not directly related to one
or more of the criminal matters listed. Furthermore, I undersiand that if
my visit also includes a purpose other than to provide legal services
divecly related to the listed criminal matters, then Sheriff Newell
Normand considers my special prisoner access privileges as a lawyer to
be unavailable. 1 am not visiting with the prisoner for any purpose related
to any commercial or business enterprise or activity. I understand that any
misrepresentation of the purpose of my visit renders invalid the permission
granied by Sherillf Newell Normand to visit the prisonef. | understand that
Sheriff Newell Normand considers any visit granied as a resudt of any
misrepresentation of the purpose of my visit to be an uncuthorized entry,
and trespass, of the Jefterson Parish Correctional Center.

(emphasis added). Exhibil A, B, C, D, E.

According to Jeffcrson Parish Cotrectional Center’s policy. atlorneys who visit
for criminal matlcrs can visit prisoners any day between 8:30 aum, and 11:00 p.m. and do
not have to be placed on a prisoner’s visitation list. Exhibit G.

On April 6, 2009, after learning that the prison would not allow him to have a
conflidential legal visit with Mr. Gerharz, Mr. Brown filed an Administrative Remedy
Procedure grievance stating:

That regular visit area will not give me enough privacy 1o speak
freely 1o Barry Gerharz. 17 1 spoke to him there, il would adversely
affect the attorney-client privilege confidentiality.fsic]l would like
1o be able to meet with Barry Gerharz for a lcgal visit in «

confidential setiing at the same hours as atlorneys visit lor criminal
matlers.

Exhibit H.



On April 21, 2009, Deputy Chief Sue Penouilh replied to Mr. Brown’s gricvance,
staling;

The Jefferson Parish Correctional Center have [sic] establishced
policies and procedurcs in place which govern criminal and civil
visits. All civil visits are permitted during inmates [sic] visitation
times. Whether or not your Attorney [sic] chooses to visit during
this designated time is his/her choice.

Id. Mr. Brown appealed the denial of his grievance. On May 7, 2009 Mr. Brown
exhausted all avenues of the administrative remedy procedure process when the Sherill™s
designee, Tim Valenti, concurred with the results. Id.

Additionally, Mr. Brown has also fully cxhausted an Administrative Remedy
Procedure grievance accusing Jefferson Parish Correctional Center staff of brutally
allacking him on March 14, 2009 and for denying him appropriate medical care. Exhibit
I. The prison’s response stated, “A investigation [sic] was conducied and there was
probable cause that lead lo you being the aggressor in the event and you were charged
accordingly.” Exhibit [. As siated, Mr. Brown is currently charged with battery.

In the past months, Mr. Brown wrote to the ACLU Foundation of Louisiana thal
he continues 1o feel threatened and abused by Jefferson Parish Correctional Center staff
and that Ictters sent from the ACLU Foundation of Louisiana stamped “Confidential™ and
“Legal Mail™ were read outside his presence. Exhibit A.

On May 14, 2009, Mr. Gerharz sent & [ax and letter o Deputy Chief Penouilh
with a general request for a “confidential legal visit with Mr. Brown.™ Exhibit J. M.
Gerharz wrote: “l have previously attempted to visit Mr. Brown, but was told that
because my visit would not be related to a “criminal case,” I would not be permitled to
visit in the confidential attorney visit sctting, but would instead have to visit in a general
visiling arca....[pllease inform me if T can have a confidential fegal visit willl Mr,
Brown.” Id, In response, counsel for the ACLU Foundation of Lovisiana received a
voicemail' from a Major Lavin stating “as far the visit to see your client, that will be

denied.” Exhibit A, K.

! An efectronic copy of the voicemail is available at: hitp://2.recordertheapp.com/e730dbd2dec 73656117




THE APPLICABLE LEGAL STANDARD

It is well gettled that a party must prove four clements to be entitled to preliminary
injunctive reliel: (1) a substantial likelihood of success on the merits; (2) a substantial
fhreat of irreparable injury if the injunction is not issued; (3) that the threatened injury io
the movant outweighs any harm that may resull from the injunction to the nen-movant;
and (4) that the injunction will nat disserve the public interest. Byrum v. Landretit, 2009
WL 1068435 (5" Cir. April 22, 2009) citing Speaks v. Kruse, 445 T 3d 396, 399-400 (5"
Cir. 2006). *When analyzing the degree of ‘success on the merits® that a movant must
demonstrate to justify injunctive relief, the Fifth Circuit employs a sliding scalc involving
the balancing the hardships associated with the issuance or denial of a preliminary
injunction with the degree of likclihood of success on the merits.” McWaters v. Federal
Emergency Mgmt. Agency, 408 F. Supp. 2d 221, 228 (E.D. La. 2006). “Morcover, when
the other factors weigh in favor of an injunction, a showing of some likelihood of success
on the merits will justify temporary injunctive relief,” 1d. As set out below, Plaintiff
casily meels the relevant standard.

ARGUMENT
1. PLAINTIFF WILL PREVAIL ON HIS CLAIM THAT DEFENDANTS’

DENIAL OF A CONFIDENTIAL LEGAL VISIT CONSTITUTES A
VIOLATION OF THE FIRST AMENDMENT.

The Tirst Amendment Protects a Prisoner’s Ability to Have a Confidential 1cgal
Yisits with an Aftorney

Nearly 40 years ago, courts noted that the right to confer confidentially with
counse} has never been questioned. Morales v. Turman, 326 F. Supp 677, 679 (D.C. Tex.

1971) citing Turner v. State, 91 Tex.Cr.R. 627, 241 S.W, 162 (1922); Sanderson v. State,



105 Tex.Cr.R. 198, 287 S.W. 251 (1926); McBride v. Siate, 121 Tex.Cr.R. 549, 51
S.W.2d 337 (1932); Coplon v. United States, 83 U.S.App.D.C. 103, 191 F.2d 749
(D.C.Cir.1950). A citizen’s ability to have confidential communication with an attorney
has a considerable and exceptional place in our law. The Supreme Court has stated:

[t}he attorney-client privilege is the oldest of the privileges for confidential
communications known to the common law. [is purpose is to cncourage
full and {rank communication between atiorneys and their clicnis and
thercby promote broader public intcrests in the observance of law and
administration of justice. The privilege recognizes that sound legal advice
or advocacy serves public ends and thal such advice or advocacy depends
upen the lawyer’s being fully informed by the client...which assistance
can only be safely and readily availed of when free from the consequences
or the apprehension of disclosure.

Upjohn Co. v. United States, 449 U.S. 383, 389 (1981) cited in Al Odah v. United States,
346 F. Supp. 2d 1, 10 (D.C. Cir. 2004).
The First Amendment offcrs protection from government interference with
confidentiality of communications between clients and their legal counsel:
The right to hire and consult an atlomey is protected by the First
Amendment's guarantee of freedom of spcech, association, and petition. ..
Because the maintenance of confidentiality in  attorney-client
communications is vital to the ability of an attorney to effectively counsel
her client. interference with this confidentiality impedes the client’s First
Amendment right to obtain legal advice.
Denius v. Duniap, 209 E.3d 944, 953-54 (7th Cir. 2000) citing Deloach v. Bevers, 922
F.2d 618, 620 (10th Cir. 1990) (“The right to retain and consult an attorney . . . implicates
not only the Sixth Amendment but also clearly established First Amendment rights of
association and free speech.™); See generaily United Mine Warkers v. Hlinois State Bar

Ass'n, 389 U.S. 217, 88 S.Ct. 353, 19 L.id.2d 426 (1967); NAACP v, Bution, 371 U.S.

415, 83 S.Ct. 328, 9 L.Ed.2d 405 (1963).



This right clearly extends to prisoners who wish to have a confidential legal visit
with counsel in non-criminal matters. McClendon v. City of Albuquerque, 272 F. Supp.
2d 1250, 1259 (D.N.M. 2003)(Granting preliminary injunction [o allow atloricys access
to correctional facility to interview prisaners); Massey v. Wheeler, 221 F. 3d 1030 (7"
Cir. 2000) (recognizing attorney’s right to ummonitored communication between atlorney
and client, but declining attorney’s claim to unrestricted and unlimited private telephone
contacts); Widliams v. Price, 25 F. Supp. 2d 623 (W.D. Pa. 1998) (holding prisoners have
a First Amendment right to confidential oral communications with their attorneys).

Also, the United States Supreme Court has clearly established that a prisoncr
cannot be denied meaningful access to the courts by the states. Bounds v. Smith, 430 U.S.
817 (1977). See niso Wolff v. McDonnell, 418 U.S. 539 (1974), Procunier v. Marlincz,
416 U.S. 396 (1974); Younger v. Gilmere, 404 U.S. 15 (1971); Johnson v. Avery, 393
U.S. 483 (1969); Ex parte Hull, 312 U.S. 546 (1941). Attorney visitation has been
recognized as falling within (he ambit of the right of meaningful access to courts. Al
Odah v. United States, 346 F. Supp 2d 1 (D.C. Cir. 2004} (holding that the United States
could not monitor Guantanamo Bay detainee’s conversation with counsel due to its
chilling effect.); Ching v Lewis 895 F.2d 608, 610 (9th Cir. 1990); Barnett v. Centoni, 31
F.3d 813, 816 (9th Cir. 1994); Mann v. Reynolds 46 F.3d 1055, 1061 (10th Cir. 1995);
See also McWright v. Gereld, 2004 WL 768641 (E.D. Mich 2004), A prisoner’s right of
access to the courls clearly applies beyond criminal [itigation and cxplicitly includes
“civil rights claims about the conditions of their confinement.” Lewis v. Casey, 518 U.S.

343, 353 1. 3 (1996} (Scalia, J., majorily opinion} (“depriving somcone of an arguable



{though not yel cstablished) claim inflicts actual injury because it deprives him of
something of value-arguable claims are settled, bought, and sold.™).

The immediate case involves requesis by Mr. Brown and an attorney for the
ACLU Foundation of Louisiana to have a confidential legal visit. The prison’s responsc
to the reques! was a blanket denial. Exhibits H, K. This provides no alternative means for
open and frank communication between counsel and Mr. Brown.  The prison will
currently only ailow one non-confidential, non-coantact, thirty minute long visit per week
between Mr. Brown and attorneys for the ACLU Foundation of Louisiana. Exhibit F, H.
Waorse yet, the regular visitation booths are not soundproof by any mcans, nor are they
closed off from others. Exhibit N. Tle regular visitation room is a row of booths, one
directly next to the other. Id. Prisoners are placed on one side of thick glass, visilors are
placed on the other, and they must sit al the same booth and use a telephone headsct to
speak to one another. Id.  The only thing scparating one prisoner’s booth {rom another
prisonet’s booth is a thin board. Id. The design ol the regular visiting area allows a
visitor to hear another visitor’s conversation and a prisoner to hear another prisoner’s
conversation. Id.

The mere abilily of others to heat the contents of any conversation between
attorneys {or the ACLU Foundation of Louisiana and Mr. Brown has a chilling effect on
any prospective liligation. Additionally, because the regular visiting room will not allow
cither party to speak frecly, attomeys for the ACLU Foundation of Louisiana have been
unable to learn the identity of all witnesses, collect evidence, discusses theories with Mr.
Brown, get a detailed description of what occurred, or learn of stafl members that could

provide a favorable recollection of what occurted. This is alt the more serious



considering Lhat on May 20, 2009, Mr, Brown was arraigned on charges of La. R.S.
14:34.2, Battery of a Police Officer, for the incident where the guards beat him.
Therefore, counse! cannot elicit information not only because its implication on a
conditions of confinement claim, but also because the information could potentially be
inculpatory.

Also, Mr. Gerharz and Mr. Brown cannot communicatc openly via mail because
Mr. Brown reports that Mr. Gerharz's lctiers clearly stamped “Legal Mail™ and
“Confidential” have been opened outside of Mr. Brown’s presence and were most likcly
read. Communication by mail is also impracticable because Mr. Brown cannol convey
facts suitably on paper in a way that helps develop a claim. Exhibit A.

Mr. Brown has a basic, reasonable requesl. He is nol asking for the ability to
make phorie calls to counsel on demand or for attorney visits at inopportune hours or in
special setlings. All that is sought is that al some reasonable time and ai some reasonable
place, to be determined by the Jefferson Parish Sheriff's Office, Mr. Brown and counsel
have a confidential legal visit. Mpyriad alternalives exist to the Sheriff's current
protiibition on confidential legal visits for non-criminal matters. Instead of instituting
many ready alternatives, Jefferson Parish Correctional Center simply denies Plaintiff and
counsel’s simple requests, Finally, Mr. Brown is harmed because a prisoner’s freedom to
engage in prolected communication with an atiorney regarding conditions of confincment

is a constitotional end in itself.
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II. SHOULD A PRELIMINARY INJUNCTION NOT ISSUE, THE
PLAINTIFE’S FACE A SUBSTANTIAL THREAT OF IRREPARABLE
HARM

“It is well settled that the loss of First Amendment freedoms for even minimal
periods of lime constitutes irreparable injury justilying the grant of preliminary
injunction.”” Wexler v, City of New Orleans, 267 F. Supp 2d 559, 568 (E.D. La. 2003),
citing Peerfield 601 F.2d 328, 338 (5" Cir. 1981) ; Howell v. City of New Orleans, 844 F.
Supp 292, 294 (E.D. of La 1994); Sce also Elrod v. Burns, 427 U.8. 347,374 (1976) (*1t
is clear therefore that First Amendment interests were either threatened or in fact being
impaired at the time relicf was sought. The loss of First Amendment freedoms, for even
minimal periods of time, unquestionably constitutes irreparable injury.”); Charles Alan
Wright, Arthur R, Miller & Mary Kay Kane, Federal Practice and Procedure §2948.1
(2d ed. 1995).

In Howell, fortune tellers were granted a temporary restraining order on First
Amendment grounds. Howell, 844 F. Supp at 294. Surely, il the loss of the abiiity to teli
fortunes “for a minimal petiod[] of time™ constitutes itreparable harm, then a prisoner
who suffered physical injurics by prison guards should be able to get a legal visil [rom a
civil rights lawyer.

Counsel has been prevented from sitting down for an interview with Mr. Brown,
prevented from fully documenting Mr. Brown's claims, prevented from collecting
evidence, and prevented from communicating frankly with Mr. Brown about preserving
his safety and his claim, all of which are made even worsc by counsel’s inability to send
letters thal arc confidential. Defendant’s acts have ncpative affects on his First

Amendment rights, including his right 1o access courts. In addition to these articulated

1



and substantial injuries, it has been recognized that a prison policy that limits the ability
of a prisoner to have private communication with an attorney is iself actual harm.
McWright v. Gerald, 2004 WL 768641 (E.D. Mich 2004).

IILTHE THREATENED INJURY TO THE MOVANT OUTWEIGHS ANY
HARM THAT MAY RESULT FROM TIE INJUNCTION TO THE
NON-MOVYANT

Jefferson  Parish Corrcctional Cenlers permits legal visits for  attorneys
representing prisoners on criminal matters every day of the weck, from 8:30 am to 11:00
pm."‘ Exhibits F, G. Criminal defense atlorneys can walk into the Correctional Center
without calling ar faxing ahead of time to se! up an appointment. Exhibits F, G. To
permit an attorney from the ACLU Foundation of Louisiana to visit al some point in the
twelve and a half hours every day the Correctional Center is open for Iegal visits will do
the prison no harm. They currently have the infrastructure and staff to allow for visits
from the attorneys from the ACLU Foundation of Louisiana.

When balancing harms in a case similar (o the one at bar, a court noted that:

Indeed, the only potential harm to Defendants is that inmate allegations of

constitutional violations will be brought to the atlention of this Court,

'This is nol a legitimate concern. By contrast, the lives of [prisoners] may

be at risk if their attorneys are prevented from investigating their reports of

unconstitutional conditions of confinement.
McClendon v. City of Albuguerque, 272 F. Supp. 2d 1250, 1259 (D.N.M. 2003)(Granting
preliminary injunclion to allow atlorncys access [0 correctional facility lo interview

prisoners). Likc in McClendon, Defendants have no legitimate interest in denying civil

rights atlorneys access to prisoners in their care and custody. Therefore, should this

2 JPCC-4.29 states: Altorneys conferring with their clients on criminal matlers may visit with one or more
inmatc(s) any day of the week from 0830 hrs to 2300 hrs excluding the following time periods: Between
1100 hrs & 1200 trs daily (Inmate feeding), 1345 hrs and 1445 hrs daily {Change of shift), 1700 hrs &
1800 hrs daily (Inmate fecding).

12



injunction be denied, the harm to Mr. Brown obviously outweighs any asserted “harm” to
the Defendants should it be granted.

IV. THE PUBLIC INTEREST WILL BE SERVED BY GRANTING THE
REQUESTED RELIEF

1t is well-seitled that the public interest is atways scrved by cnsuring compliance
with the Constitution and civil rights law. See, e.g., Valley v. Rapides Parish School
Bourd, 118 F. 3d 1047, 1056 (5" Cir. 1997) (finding thal public interest would be
undermined if unconstitutional actions of a school board were permiticd to stand); Sce
also, G&V Lounge, Inc. v. Mich. Liguor Confrol Comm’n, 23 F. 3d 1071, 1079 (()'“1 Cir.
1994) (holding that if is always in the public interest to prevent violations of
conslitutional rights).

Further, any member of the public could find himself or herself detained al
Jeflerson Parish Correctional Center and has the right to constitutional conditions of
confinement while so detained. The public intercst is best served by allowing attorneys
access to the correctional center so they can gather accurate facts about the operation of
the center. McClendon, 272 F. Supp 2d at 1259. The public interest is bes! served by
allowing prisoners to meet wilh atiorneys, who can assisl them in evaluating their claims,
provide guidance on whether claims are meritorious and litigatc to cnsure that conditions

of confinement are constitutional.
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CONCLUSION

For the reasons sel oul above, this Court should issue a temporary restraining order
permitting Plaintiff to have confidential tegal visils with attorneys from the ACLU
Fonndation of Louisiana at the same time and manner as attorneys represenling Jetferson

Parish Correctional Cenier detainees on criminal matiers.

Respectfully Submitted,

Ron Wilson (#13575)TA)

RS ¥ o o

Cooperating Attorney for the American

Civil Liberties Union Foundation of

Louisiana Attorneys for the American Civil
Liberties Union Foundation of Louisiana

Alttorneys for Plaintilf

CERTIFICATE OF SERVICE
1 hereby certify that a copy of the above and foregoing Memorandum in Supporl of

Motion for TRO has been served on Defendants via facsimile, and by placing same in the

U.S. Mail, proper postage prepaid, this 9" day of June, 3\009.
- .
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DECLARATION OF BARRY GERHARZ

1. My name is Barry Gerharz, La. Bar No. 29207, and I am an atlorncy cmployced as
a Prison Litigation Fellow at the ACLU Foundation of Louisiana.

2. We received a request for assistance from a member of Torrey Brown's family.
A member of Mr. Brown’s family [iled a complaint on our website on March 14,
2009. The complaint was on behalf of Torrey and stated in relevant part; “Since
[Torrey Brown| has been in jail, he has made multiple complaints about a
particular correctional officer there, yet this particular officer is still able to watch
over him. Today, we reccived a phone call that Torrey had been beaten by guards
and was taken to University. Calls to the ranking did not answer any questions
and right now we don’t know where he is or if he is ok... We are at a loss and
don't know what to do.”

3. Later, the ACLU Foundation of Louisiana received a letter from Mr. Brown
requesling a lega visit.

4. 1In response, 1 drove the Jefferson Parish Correctional Center (*JPCC™) on March
31, 2009. Tentered the visiting area of JPCC, wherc 1 spoke to man at the front
desk who identified himsell as Deputy Shine. 1 told Deputy Shine that T wanted a
confidential fegal visit with Torrey Brown. Deputy Shine informed me that
because my visit was related to a non-criminal matter, T would have to clear my
visil with Chief Penouilh. Dreputy Shine told me to go 1o an adjoining building to
make the request to the Chief.

5. 1 walked to the adjoining building and spoke with Mr. Joe Palermo, who worked
the front desk in the adjoining building. Mr. Palermo told me that the Chief was
on vacation, so 1 requested lo speak Lo a person who could authorize «
confidential legal visit.

6. Mr. Palermo made a phone call to Ms. Connic Cassard. Mr. Palermo, who slill
had Ms. Cassard on the phone with him, told me that Ms. Cassard stated that the

prison’s policy was that legal visits for non-criminal malters had to occur duting a
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10.

11.

12.

13.

14,

prisoner’s regular visiting hours and that the prisoner would have to place me on
his visifor list.

[ then asked Mr. Palermo to ask Ms, Cassard if he could have a private attorney-
client visit during those hours. Mr, Palermo informed me that Ms. Cassard stated
thut the visit would be a regular visit and would occur in the regular visitation
booth.

While al JPCC that day [ picked up a copy of a form | was told all attorneys have
to sign in order to have a legal visit with a prisoner. A copy of the form is marked
as Exhibit E.

Since that date, I wrotc letlers o Mr. Brown, who is occasionally able (o respond.
Unfortunately, Mr. Brown reporis that staff at JPCC (il him that they open and
read the mail [ send him. 1send him mail in sealed envelopes slamped
“Confidential” and “Legal Mail.”

I cannotl ethically communicate with him in an open and honest manner because
Mr. Brown reports that staff open and read his mail. Fcannot be frank with him,
nor can 1 ask questions that may elicit or contain confidential information or elicit
of contain potentially inculpatory information.

Additionally, I have found that Mr. Brown’s does not fully comprehend basic
questions L ask him in the letters 1 send and I find his writing Lo be difficult to
understand. 1 believe his reading and writing comprehension to be on a low-lo-
mid range.

Mr. Brown wrolc to the ACLU Foundation of Louisiana that he continues to feel
threatened and abused by Jefferson Parish Correctional Center staff.,

1 have written to Deputy Chief Penoiulli to request a confidential legal visit. A
copy of the letter I sent is marked as Exhibit J.

The next day | received a voicemail message from Major Lavin of the Jefferson
Parish Correctional Center, who stated that “as far as the visil o see your clienl,
that will be denied.” An electronic copy of the voicemail is available at:
http://2.recordertheapp.com/e73f9dbd2dee 73656117 until June 12, 2009, and is

containcd in Exhibil K.
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15. T also wrote Deputy Chief Penoiulh last year after I was unable to have a

confidential lcgal visit with a different prisoner at JPCC. A copy of that letter is

marked as Exhibit L.

i declare this to be true under penalty of perjury, this "”IQ day of }J ‘;‘é . 2009,

N AL Ay | Louisiana.

P Pl

/

Barry Gerharz } - 3\/
|
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DECLARATION OF KATIE SCHWARTZMANN

My name is Katie Schwartzmana, La. Bar No. 30295, and T am an attorney
employed as the Legal Dircctor for the ACLU Foundation of Louisiana.

Part of my job as Legal Director is to monitor complainis received by the ACLU
from members of the public. On Saturday, March 14, 2009, we recetved a
complaint from a member of Torrey Brown’s family.

The complaint was on behalf of Torrey and stated in relevant part: “Since [Torrey
Brown] has been in jail, he has made multiple complaints aboul a particular
correciional officer there, yet this particular officer is still able to watch over him.
Today, we received a phone call that Torrey had becn beaten by guards and was
taken to University. Calls to the ranking did not answer any questions and right
now we don’t know where he is or if he is ok...We are af a loss and don't know ‘
what to do.”

Pursuant to this complaint, and subsequent to receiving additional information
from his relatives, I travelled to the Jefferson Parish Correclional Center to
atternpt to see Mr. Brown. Upon arrival [ was made to wail for a long time; |
believe it was almost an hour. [ was then presented with a form to sign, that stated
as follows:

[ serve as an atlorney for the prisoner with respect to the listed criminal
malters. Unless other purposes are disclosed in 3(b) the purpose of my
visit is limited to providing the prisoner with legal services direcily relaled
10 one or more of the criminal matters disclosed hercinabove. [ understand
that the special prisoner access privileges granted to me as a lawyer are
not available to me if the purpose of my visit is not dirvectly related to one
or more of the criminal matters listed. Furthermore, | understand that if
my visit also includes a purpose other than to provide legal services
directly related to the listed criminal matiers, then Sheriff Newell
Normand considers my special prisoner access privileges as a lawyer to
e unavailable. 1 am not visiting with the prisoner for any purposc related
to any commercial or business enterprise or activity. [ understand that any
misrepresentation of the purpose of my visit renders invalid the perntission
granted by Sherift Newell Normand to visit the prisoner. 1 understand that
Sheriff Newell Normand considers any visiz granfed as a result of any
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misrepreseniation of the purpose of my visit 1o be an unauttorized eniry,
and trespass, of the Jefferson Parish Correctional Center.

5. Insection 3(b) of the form I disclosed that I was there on a civil matter. I verbally
reiterated this to the front desk deputy as well.

6. After a delay, I was able to sce Mr. Brown. He was obviously significanlly
injured. His nosc appeared to be broken, there were slaples in his head, and there
was extensive bruising and lesions on his face and person.

7. Because of the form I had complcted, I was not sure whether my visit to him was
a confidential legal visit or not. Specifically, this language:

{ understand that the special prisoner access privileges granted 1o me as a lawyer
are not available 1o me if the purpose of my visit is not divectly related to one or
more of the criminal matters listed. Furthermore, I understand that if my visit also
includes « purpose other than to provide legal services directly relaied to the
listed criminal matters, then Sheriff Newetl Normand considers my speciaf
prisoner access privileges as a lawyer to be unavailable.

indicated to me that although I was able to gel in to see him, my visit was not a
confidential legal visit duc to it not being crimipal in nature.

8. Duc to this concern, as well as the fact thal it was then gelling later in the evening,
i gathered only very basic information from Mr. Browu.

9. He indicated that he wanted the help of the ACLU to ensure his safely, and Lo
consider litigation on his behalf due to the injurics he had sustained.

10. T advised him that my office would be back in touch with him in the coming days
to determine what we could do to assist him.

11. Since that visit, our office has been unable to have any confidential
conmmunication whatsoever with Mr. Brown. We are unable to adequately
represent his intcrests, or (o determine whetlier we can represent his interests, due

to the refusat of the Defendants to provide us with confidential visits with him.
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A

I declare this to be true under penalty of perjur ,this%?‘ da of‘ 2009,
P Y of perjury S day T-

Moo oy Cocws , Louisiana.

Katie Schwartzmann



PARISII OF ORLEANS

STATE OF LOUISIANA

1.

DECLARATION OF LARISSA TEIPNER
My name is Larissa Teipner. I am a rising third year law student with a Faculty
Merit Scholarship at Louisiana State University, where [ am a senior associate
of the Louisiana Law Review.
I currently work as an unpaid law clerk [or the American Civil Liberties Union
Foundation of Louisiana (ACLU of Louisiana).
On May 19, 2009, as part of my work at the ACLU of Louisiana, I met with
Officer Eva Banner at the Jefferson Parish Correctional Center, focated at 100
Dolhonde St, Gretna, Jefforson, Lovisiana 70053, Officer Banner gave me
copies of grievances filed by the prisoner Torrey Brown. Copics of the
grievances are attachcd and marked as Exhibits H-L
On the same day 1 also retrieved one of he attorney visitation certificate forms
from the deputy on duly at the front desk of the visiting area of the Jeffcrson
Parish Correctional Center. A copy ol the altorney visitation certificate form is

attached and marked as Exhibil D.

I declare this to be true under penalty of perjuty, this C', day of S~ | 2009, New

QOrleans, Louisiana.

i

. - /Q//‘f i {_/1]__’:;r
Marissa 'Eei[n(\é.r '
/

\"‘*-7.

-

Intern for t éAC ‘U of Louisiana




HARRY LEE ..

Aitornev Visit=don Corfilicas .

Cats; Tme:
1. Frisoner Nar-ner ‘
2, Altorney Name:

a. Bar Roil #

b. Driver's Licznsa #
3. . Purpusa(s) of visit

Criminal Mztter(s} {(List all pending criminal czsas, charoz:, or aresis for which Ficrmey
represants prisonery:

.

. Other purposa{s):

| serve g3 an sitomey for the prisonsr with respect i the istad c.rimi_r.zl mizies. Unless ather Jurosas
are disclused in 3 (b) the pumose of my visit is limitzd to providing fhe prisonsr with l2zal servicss divectiy
reiat=d to one or more of the oimina! matters disclesed.nersinabove, | understznd nat ine special
priscnar access privileges gramad to me =2 a lawyar ara not availsbis o ma i e PURRDE2 af my vigi iz
not diraclly retgied to one or mare of the zrimina! maiters lisiad., Furthermore, | undersiand Siat § my visit
aiso includss 3 purpose other than o provids legal ssrvices directly reiated to the listed cimiral matare,

- then Sharf Harvy Lee considers rmy special prisansr accoss privileges =5 & lawyer i be urzvallabie, |
am not visling with the prisoner for any purposa reizied o any commercial or business entamiiss of
aciivity. Tundersiand that any misrepresantation of the purpess of my visit enders invaiid the panmissian
gratiad hy SherT Kamy Les to visit with th= prisoner, |undsrstand izt Sherlt Harmy Les conside any
visit oranted 25 & result of any misrepresantation of the purpess of my visit to be an urawthorzad eniry,
8nG frespess, of the Jeferson Parish Comrectioral Cantsr. : .

Sigraturs of Attomey




Dawe: -~

Time:
L Prisomer: 7 ., -
2. - AmomeyName:
= BuRall#
b Diver's Licemisc ¥ _
3. Pmpostls) for visit ‘
4 Crigal Matter(s) (List all peading eriminal cases, canrg=s, of s for

wwiich attornsy Tpresenis- priscner )

b Other purpeses(s):

I serue as an attarngy for the prisoner with respect o the Tisied oripmngd waters. Unicss
nther purposrs are disclossd i 3(h) the purposs of troy visit is Jomted to provading the prisones
with legal sexvices directly refated 1o one or mare oF the oimmnal matrers distlosed heremabove. T
mdersmnd that the special priseus secess privileges grromed ™ me 25 3 lawyer arc not available
™ me if the puzpose of Ty visr 35 pot diresly reiated W ous oF mot= of the mmmal motess
Bisizd. F\u‘ﬂiﬂﬂ)ﬂrﬂ,ImﬂmdﬂlﬂEmWﬁti’SD mchdss a Tmrgase ¢
leral services directty Teiaped m e M5 THATmal Wmates, thgm, Shorife Mewell Mogmnd
CWM ip be nngvailable 1 mm not visitiog
it i prisones for 307 parpose [Clared 1o agy cogmneTeal or business suimprise of acsiviry. |
wndersand that avy-misropresengation of the prwpose of oy visit rendeTs trvalid the pecmission
granted by Sheifl Newell Noprimad to visit with the prisomer 1 rndersemd trat ShediT Newell
Noomand eonsiders auy visit granied 25 2 result of @y piSTpreseatation of the purposs of my

7isiT 10 9o an wamithoriz=y eniry, aUt UeIpass, of the J'cfc:;um:'sZn_C_on-.'_jmugJ Crnir—.
. Signminrs of Armomey

Je ey Parich Sh=iF's Offics + Barvey, LA 70058 - (504) 363 - 5500
PTEWITI.0~ (e U1 _
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July 28, 2004

Deputy Chiel Sue Ellen Penouilth
Jelterson Pansh Correctional Cender
100 Dolhonde Street

Gretna, LA 70053

ACLU
P.O. Box 56157
New Orleans, I.A 70156

Dear Ms. Schwartzna,

Per our telephone conversation on Friday July 25, 2008, please find cnclosed
documentation thal you requested regarding the polices and procedures of the Jefferson
Parish Cottectional Cenler.

The inmate bandbook provided iz 1ssued te each inmate upon incarceratian. These
rnies and reeulations are also printed in @ Spanish version to accammiodale the Spanish
speaking population.

I hope the information provided will aide you, and should you have any further
questions or concerns, or if 1 may be of addittonal assistance, please contuct me.

(,.?
:ﬁl kindest regards, ]I5
ifH; A

Deputy Chicf Sue Ellen Penouilh
Correctional Adminisirator

SEP/iche

Jefferson Parish SherifPs Office » Harvey, LA 70058 « (504) 363 - 5500

FHHWET 10 - (Rev- 10T
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JEFFERSON PARISH COMMUNITY
CORRECTIONAL CENTER

INMATE RULES, REGULATIONS & ALL
PROCEDURES

REVISED: 01/23/2008

This handbook is provided to inmates incarcerated within the
Jefferson Parish Correctional Center explaining a written set of
guidelines, describing behavior expected, and the type of
discipline that can be imposed if the Rules, Regulations, &
Procedures are not adhered to.

Inmates who understand the rules are less likely to get inta
trouble thereby providing a safe and secure facility for staff and
inmates.

A copy of the inmate handbook Rules, Regulations, &
Procedures is to be provided to each inmate incarcerated within
the JPCC by the property officer at the time the inmate is
"dressed in”

INTRODUGTION:

The following Rules, Reguiations, & Frocedures have been for-
mulated for your benefit and for the orderly operation of the insti-
tution. Read and understand these rules and regulations, &s
they will aid you in adjusting to confinermnent within the facility.
The Rules, Regulations, & Procedures are not inclusive and may
be amended or supplemented at the discretion of the
Correctional Administrator or his / her designee. During emer-
gency situations the Sheriff and / or the



INMATE RULES, REGULATIONS & PROCEDURES

You must complete and mail your legal correspondence in a
timely mannaer. YWhen sending out time sensitive legal malil, place
a ncte on the leiter stating that it is time sensitive, the mail room
personnel will log the date and time that your {etter was delivered
to the United States Post Office.

INDIGENT LEGAL MAIL PRIVILEGES:

Indigent inmates shoutd moniter their emount of mail to legal
entities for pending or anlicipaied legal matters pertaining ta their
case. Itisthe inmate’s responsibility to provide to JPCC his / her
mailing list prior to any legal correspondence being mailed.

SMOKING:

The JPCC is a non-smoking facili The non-smaoking ban
will include all She-iffs Office personnel, medical personnel.
inmates. and civilians. Cigarettes and tobacco products will be
considered contraband. Inmates in possessian of or distributing
tobacco products will be subject to disciplinary action and / or
eriminal charges.

LEGAL ADVISOR | LAW LIBRARY:

Each inmale has a right to request legal information from the
JPCC law library for his / her ewn use. Femaie inmates will be
aliowed on Thursdays only as schedule permits. In lieu of going
to the law library inmates will be able ta receive information rele-
vant to their legal needs by requesting from the mail officer a
legal information request form. The inmate must

fill out the form and retarn it to the mail officer. The legal advisor
will research the information requested by the inmate. The legal
advisor will return alt researched information within five (5} work-
ing days of receipt. [fthere is a need to do typing or 10 speak with
the legal advisor submit an inmate reguest for legal information

14

INMATE RULES, REGULATIONS & PROCEDURES

form stating the reason for the reguest to speak with the legal
advisor. The legal advisor will then review the request and if
required provide the inmate with copies of relevant materials or
with direct access to the faw library.

Note: If inmates are requesting photo copies of legal material to
view a fee of 5 cents per copy will be assessed.

Inmates who select not to pay for copies will have the option to
handwrite the infoermation.

Indigent inmate’s copies will be made with a negative balance
until funds are available.

Request for all photo copies must accompany a maney release
slip from the law librarian. The completed slip will then be submit-
ted to the law librarian for processing.

VISITATION CARDS:

Upcn being assigned into JPCC, new inmates will be issued a
blank visitation card. The inmate should complete the informa-
tion on the visitation card as soon as possible giving the compiet-
ed form to the mail delivery person. Inmates can only change
their visitors listed once @ month. A blank visitation card can be
requested at the beginning of each month to inmates In order to
make necessary changes. Incorrect filling out of visitation cards
will be voided and returned to inmate. Visitation cards received
after the first week aof the month ends will not be accepted and
returned to the inmats, If an inmate does not complete a visita-
fan card, then no visitors will be allowed to visit.

VISITATICGN PERIOD:

Each inmate is allowed Qne thirty- {30} minute non-contact
visiting period per week unless security needs of the instifution
and facility order limit the available time. A visit is limited to a
maximum of three adults (adult - thirteen years old or clder) and
three children (child - twelve years old or younger} which must be

13



INIMATE RULES, REGULATIONS & PROCEDURES

written on the visitation card. 1t is the responsibility of the inmate
to co-ordinate his visitors arrival for the visiting peried.

ATTORNEY VISITATION (CRIMINAL CHARGES):

Attorneys visiting their client(s) on criminal matters may visit
between the hours of 0700 and 2200 hrs providing the visits do
not interfere with security lockdown or inmate feeding. Atiorney
visits for criminal matters cther than the hours stated above
require the approval of the administration or superviser on duty.

ATTORNEY VISITATION {CIVIL MATTERS):

Attorneys requiring visitation with thelr clieni(s} cn <ivil matters
must visit the inmate an his { her regular visitation day and has
to be listed on the inmate's visitation card o be allowed a non-
contact visit. Specizl circumstances wauld require the approval
of the administration or superviser on duty.

CLOTHING FOR COURT:

While incarcerated i you have to appear in Ceurt for a trial, and
it is authorized by the Court that you appear in civilian clathing
the facility will accept civilian clothing for that purpose only. Upcn
completion of your trial you will have three werking days exclud-
ing weekends and holidays to have your clothes {worn in court)
picked up from this facility or they will be considered abandonsd
and disposed of accordingly.

REQUEST FORMS:

Inmates while assigned to the correctional facility from time o
time may have a need ta request information, ask for help or
assistancs for varied reasons. Reguest forms may be obtained
from the mail person. Fill ol required information stating briefly
your prablem [/ situation { request and return to the mail person.

16

INKMATE RULES, REGULATIONS & PROCEDURES

You shall receive an answer within three (3) to five (3) working
days.

PICTURES;

All photographs are subject to administative review. Personal
photographs showing sexually explicit scenes are prohibited.
Photographs may be received if they do not show any nudity ar
obscenity. Polaroid photographs are unacceptable and will be
placed in inmate's property. Photographs, pictures, drawings,
etc. of any nature are NOT ALLOWED to be attached to any
wali, bed or fixture within the facility and will be remeved as con-
traband to be discarded. Inmates are prohibited from drawing or
marking on walls, celis, doors, or on any areas within the facility.
Violations will result in disciplinary action and / or criminzi
charges.

WORK ASSIGNMENTS:

Sentenced inmates may be assigned to work assignments
according to their security classification, special skills and the
needs of the facility. At any time, inmates can be removed from
assigned work assignments.

GED PROGRAM:

The Jefierson Parish adult education program will test for G. E.
D. applicants at the Correctional Center. Any inmate who desires
to be placed on the list for acceptance in the G.£.D. program can
obtain a form from the mail ofiicer during mall call. Completed
request forms should be submitted to the adminisiration via the
outgoing mail. The size of the G.E.D. dlass will be limited.
Inmates may slso parlicipate in the LSU correspondence High
Schoo! Dipioma Program. 1n order to participate in the LSU cor-
respondence you must meet the criteria outiined in their pro-
gram.

17



Newell Normand s

Deputy Chief Sue Eilen Penouilh December 3, 2008
Jefferson Parish Correclional Center

140 Dolhonde Street

Gretna, Lonisiana 70053

Barry Geharz

Prison Litigation Fellow

P.O. Box 56157

New Orleans, Louisiana 70156

Dear Mr. Geharz,

Pursnant to Reviscd Statute 44:31 fhe Jefferson Parish Shenfi’s Office is not
obligated to provide your organization with copics of cur policies and procedures.

However, ns a courtesy, enclosed pleasc find a copy of the Icfferson Parish
Correctional Center’s policy as it relates to criminal and civit Attorney visits.

Depujy Chiel Sue Tilen Penouilh
Correctional Admitistrater

Tefferson Tarish Sheri('s Office « Harvey, LA 70058 » {S04) 363 - 5500

JESLTHIT 20 = ke |




JEFFERSON PARISH

COMMUNITY CORRECTIONAL CENTER

JPCC -4.29 SUBRJECT:
LJS — PART il ATTORNEY, PARALEGAL, PRIVATE
009 . INVESTIGATOR, BAIL BONDSMAN, &
REVISED: 06/09/2006 SOCIAL SERVICES PROCEDURES
POLICY: It is the policy of the Sheriff's Office 1o ensure and facilitate the rights of inmates to
have access to an aftarney.
PURPOSE: To have a standard set of guidelines for all aftorney's to abide by, ensuring the

rights of inmates to legal counsel.

PROGCEDURE: A, Attomney visit:
1. All attorneys arriving 1o confor with their client(s) on criminal
matters shall present at the time of the requested visit a bar card
{blue or while} with a valid stale driver's license. 10's will be held at
the window untit the visit ends, then returned.

2. Al attomey's must complele and sign an attorney visitation
certificate before being allowed to visit with their client(s).
3. Attorney's amriving to confer with their client{s} on civil matters must

visit their clieni(s) on the inmate’s regular visitation day and the
attorney has to be listed on the inmate's visitation card to be
allowed to visit. .

4, Attorneys conferring with their chents on criminal matters may visit
with one or more inmate(s) any day of the week from 0830 hrs to
2300 hrs excluding the following time periods:

Between 1100 hrs & 1200 hrs daily (inmate feeding)
1345 hrs & 1445 hrs daily (Change of shift)
1700 hrs & 1800 hrs daily (Inmate feeding)

5. An attorney, a paralegal, or a private invastigator, working for the
attorney, are prohibited from bringlng a brief case, purse f
pocketbook, cell-phone, camera, video camera, tapa recorder, or
computer with them while they visit. (Special approval is refuired
to bring any of the above items into the facility.)

g. Atiorneys may elect to receive a contact ar telephane visit.

7. Attornay's, paralegals, private investigators may utilize lockers
provided to store personal items not allowed inte the facility untit”
completing their visit.

8. JPCC is not responsible for any belongings left in the lobby by an



aftorney, a paralegal, a private invesrigator, or social setvices,
Paralegal coniact vislt with an inmate(s);
1, A paralegal may have a contact visit with an inmate if he /she
has all of the below listed requirerents:
a. A court order, Contact the records section to ensure the
court order is on file in the inmale’s record. If the court order
Is not on file, make a copy and forward to records section to
be placed into the Inmate file.
b. A valid stale driver's ticanse.
2, A paralegat may have a contact visit If the attorney is present.
3. A paralegal without an attorney present, and ne court order, may
request and receive a telephone visit only.
4, A paralegal must comply with A4. above and may utilize A8

above,

Investigators working for an atlomey:

1 May only receive a telephone visit with a valid state driver license
and a Pl ficense,

2. May receive a contact visit with the attorney present, a P! licensg, &
a valid state driver license.

3 Must comply with A 4. above and may utilize A.B. above,

Bail bondsman.

1. Telephone visit only.

Social services:
1. Without a court order may have a telephone visit only?
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RESPONSE TO GRIEVANCE
(ST

04/16/09 04.47.09 ) B
OATE 7

T GRIEVANTE NOMAER T

T

10: Tomrey Brown LOCATION: 3 isolation

_FROE\J: Sue Ellen Pgnouilh TITLE/POSITIONIRANK Deputy Chief

GRIEVANCE: ___ FOUNDED X__ UNFOUNDED

REASON {S): The Jaflersen Parish Correclional Genter ave estahlished policies and

procesures in place which govern criminial and clhvil visits.

Al civil visits are permittad during inmates visitation fimes. Whether ar nol your Allorney chinoses lo

viait during lhis designated time is hisfhor chuice.

ACTION TAKEN / RECOMMENDED (IF ANY):
NONE

DISPOSITION OF REEQMMENDAHONéE

04120109

DATE

INMATE RECEIPT

[F YOU WISH FURTHER REVIEW OF YOUR GRIEVANCE YOU MUST SIGN THE
BELOW REQUEST FOR ADMINISTRATIVE REVIEW AND SEND T 1O THE
CORRECTIONAL ADMINISTRATOR WITHIN 5 DAYS OF RECEIPT OF THIS
RESPONSE, YOU WILE RECEIVE THE ADMINISTRATOR'S DECISION WITHIN 45
DAYS OF FILING YOUR GRIEVANCE.

Y o 7 3
DATE INMATE'S SIGNATURE

REQUEST FOR ADMINISTRATIVE REVIEW
| HEREBY REQUEST REVIEW BY THE ADMINISTRATOR OR HIS DESIGNEE

DATE INMATE'S SIGNATURE

Rev 07108



RESPONSE TO GRIEVANCE

(STHP 3) ]
May 7, 2009 4-47:09
DATE T GRIEVAKCE NUMOER
TCG: Torrey Brown LOCATION: 4DR0O2A
FROM:  Tim Valenti, Sheriff's Designee
GRIEVANCE: FOUNDED X__ UNFOUNDED

REASON (5): I concur wilh Depuly Chiel Penouifiy's findings,

ACTION TAKEN / RECOMMENDED (IF ANY):

MNone

DISPOS!T%ON OF RECDMN‘IENDATFONS

——————— Vi

GF TS
J 7 va e ——z:(fféy‘&gmﬁms

BATE”

INMATE RECEIPT
VOU HAVE EXHAUSTED ALL AVENUES OF THE ADMINISTRATIVE REMEDY
F’F{OC_EDUREL
5109 a
DATE INVATE'S@IGNATURE

Rev (7108
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RESPONSE TG GRIEVANGE

(STELP D
04-07—2099 200904008
BATE e L;;mgvmc? HURGER

: LT

TO! Torreygrewn _ LOCATION: 3-1 180

FROM: Dep. T. Kelly TlTLE!PDSIT!ONIRANK SIWIDERUTY

GRIEVANCE: FOUNDED _ x UNFOUNDED

REASON (S):

In ralerence lo (he grievance (hatl you filed on April 1, 2009 aboul Sgt. Cailer anl Sglj;larris

thera will he no charges prassed against of

ther Sergeant ont lhia incidenl. A investigation was

conducted and lhere was enough probake cause thal lead lo you being lhe aggressar in he event

—

and you weie charged accordingly.

—_ e ———————a—— -

ACTION TAKEN/ RECOMMENDED {IF ANY):

e e —— —

“DISPOSITION OF RECOMMENDATIONS: _

e —— —— e — _.——_--; 2 W 4 -7 :
— = e

R ,_,?. e ————
04_97_20[]9 /‘l_f‘-' [, (-J / Py _
—_—— e Mf:—7s == U BIGNATURE 7_(.‘____

INMATE RECEIPT

iF YOU WisH FURTHER REVIEW OF YOUR GRIEVANCE YOU MUST SIGN THE
BELOW REQUEST FOR ADMINISTRATIVE REVIEW AND SEND 1T TO THE
CORRECTIONAL ADMINISTRATOR WITHIN 5 DAYS OF RECEIPY QF THIS
RESPONSE. YOU WILL RECEIVE THE ADMINISTRATOR'S DECISION WITHIN 45

RESPONSE. YU VYl-L Rt
DAYS OF FILING YOUR GRIEVANCE. 7 22-/

o Y-8-094 ____—  — -
DATE INMATE'S SIGNATURE

REQUEST FOR ADMINISTRATIVE REVIEW
| HEREBY REQUEST REVIEW BY THE ADMINISTRATOR OR HIS DESIGNEL

- INMATE'S SIGNATURE

DATE

Rev 07]08




. \
= RESPONSE TO GRIEV.,.NCE 4)5\)
(81102 40000
04/20/09 AP 2009040008,

FROM:  Depuly Chiel Sue Ellen Penouilh

GRIEVANCE: FOUNDED X UNFOUNDED

REASON (S): { coneur with the findings resulling from the invesligation conducted by

The Special Invesligalions Unit.

GRIEVANCE NUMBER

TO; Torrey Brown o LOCATION:  3-i lsotaiilo.n‘

ACTION TAKEN / RECOMMENDED (IF ANY):
NONE

DISPOSITION OF RECOMMENDATIONS:

V-

Sl

INMATE RECEIPT

iF YOU WISH FURTHER REVIEW OF YOUR GRIEVANCE YOU MUST SIGN THE
BELOW REQUEST FOR ADMINISTRATIVE REVIEW AND SEND IT TO SHERIFT
NEWELL NORMAND WITHIN 5 DAYS OF RECEIPT OF THIS RESPONSE. YOU

WILL RECEIVE THE ADMINISTRATOR'S DECISION WITHIN 80 DAYS OF FILING

YOUR GRIEVANCE. » ’

Toate TINMATE'S SIGNATURE

REQUEST FOR ADMINISTRATIVE REVIEW
[ HEREBY REQUEST REVIEW BY THE SHERIFF OR HIS DESIGNEE
Gal20I09

DATE T T T INMATE'S SIGNATURE

Rew B7/08



RESPONSE TO GRIEVANCE
(STUEP 3)
May 7, 2009  04.09-09

DATE - - CRIEVAHCT HUMBER -

TO: Torrey Brown LOCATION: 40R0ZA

FROM:  Tim Valenti, Sherifl's Designee

GRIEVANCE: FOUNDED X UNFOUNDED

REASON (S): Alter review of [he file, | concur with the Speciat Investigation Unil's findings.

ACTION TAKEN / RECOMMENDED {IF ANY):

Nong

"DISPOSITION OF REGOMMENDATIONS:

g [-0f

- DATE  /

SENATURE

INMATE RECEIPT

YOU HAVE EXHAUSTED ALL AVENUES OF THE ADMIMISTRATIVE REMEDY
PROGEDURE.,

5.9 -0F T, £ .
- %NATURE

ADATE INMATE'S
Rav 07D




BARRY GERMARZ
PRISHH LITIGAYAOK FELLOW

FOUMDATION

AMERICAN CIVIL LIBERTIES UNIDN
of |LGUISIANA

May 14, 2009 ©© @k

Deputy Chief Sue Ellcn Penouilh
Jefferson Parish Correctional Center
100 Dolhonde Street

Gretna, Louisiana 70053

Via Fax (504) 374-7769 & Certified Mail No. 7008 2810 0000 2335 2586
Re: Grievance Records of Torrey Brown, #79939900
Dear Deputy Chief Penouilh:

[ am writing to request copies of all administrative remedy procedure gricvances, whether
formal or informal, filed by Torrey Brown, Please include copies of any respanses 1o the
prievances that were sent to Mr. Brown. I have enclosed an Authorization to Use or Disclose
Prison Records sighed by Mr. Brown. Please send copies to the above listed address, or conlact
me at bgerharz@laaclu.org, (504) 522-0744 x26, or (888) 533-0919 (fax) with any questions or
concerns at if there will be a fee attributed to this request. If you choose to deny this request,
pleass state the reasons why you arc denying the request.

[ would alzo like 1o request a confidential legal visit with Mr. Brown. I have previously
attempted o visit Mr. Brown, but was told that because my visit would not be related to a
“criminal case.” T would nat e permitted to visit in the confidential attorney visit setling, but
would instead have to visit in a general visiting area. Additionally, T was told that 1 would have
to sign a form that would make myy “special prisoner access privileges as a lawyer [...|
unavailable.” The form would also potentially subject me to criminal sanctions, mcluding
unauthorized entry and trespass, il my visit was for a non-criminal matter. 1 have wrilten you
before about this policy regarding legal visits, which is contrary to a pnsoner’s, including Mr.
Brown’s, clearly established rights. See Attached, Please inforn me if I can have a confidentin]
legal visit with Mr. Brown.

Additionally, I am deeply troubled that Mr. Brown reports that recent letiers we sent 1o
Mr. Brown marked “Legal Mail” and “Confidential” was opened outside his presence. In the
future I hope your office respecls Mr, Brown’s clearly defined rights. I considered all
cortespondence between the ACLUI of Louisiana and Mr. Brown to be confidential and legal in
nature,

Thank you very much. If you have any questions, please feel free to contact me at any

time.
CE%:&:‘C] ¥,

Barry Gerhaz




«ARRY BERHARZ
PRISDE EITIBATIOR FELLDW

AMERICAN CIVIL LIBERTIES UNION
of LOUISIANRA

Jefferson Parish Correctional Center
Attn: Warden Sue Elien Penouilh
1006 Dolhonde Si

Gretma, LA 70053

November 20, 2008

Vi US Mail
I*acsimile to' 504.374.7769

Dear Warden Penouilh:

A prisoner currently incarcerated at Jefferson Parish Correstional Center ("JPCC?)
recently requested a legal visit with our office. On the moming of November 20, 2008, 1 visited
TPCC and was 1eld that because my visit may involve a civil matter, I would bave 1o come back
on 2 Monday between 5:45 pm and 8:00 pm during regular (i.e. non-atlorney) visiting hours.

In order 1o avoid taking a trip in vain, I called JPCC to find out the official policy on legal
visits involving what could potentially be a civil matter. Afier being frapsferred numerous mes,
I spoke to a Deputy Bauner, who was cordial and instructive. Deputy Banuer informed me that
because miv visit would be civil in nature, I would have to be placed on the prisvner’s visitation
eard and conduct the visit during regular (i.e. non-attorney) visitation hours. I was also tald that
1 would not be allawed to use the regular attorney-client area. Instead I would have 10 meet with
the prisoner in the general visilation area. Curiously, if my visil involved passing legal
paperwork back and forth with the prisoner, I would be allowed 1o use the attorney-client
visitation area, 1 would like j0 interview this prisoner and will nod be passing legal paperwork.

My concem is that an effective and ethical interview invelving legal matlers cannot oceur
in the regular visitation area, where there is little or no privacy. It would be unethical for me 1o
meel with a prisoner under these conditions breause 1t may waive the attorney-client priviiege
and flaunt ethical rules governing confidentiality. By foreing attarneys io either conduet
inferviews that are unethical or forpo visits duc to ethical concerns, JPCC obstructs the nrisoner's
fight 10 have a reasonable opporiunily to seck and receive the assistance of counsel. See
Procunier v. Martinez, 416 U.S. 396, 419 (1974)(“Regulations and practices that unjustifiably
obstruct the availability of professional representation or other aspects of the right of access 1o
comrts arc invalid”); see also Williams v. Price. 25 F. Supp. 2d 623, 629 (W.D. Pa. 1998);

All we ask is that all altorneys be given the same access 10 prisoners for legal visits.
Please respond fo this request in wiiting.

Please contact my office if [ have misunderstood the parish’s policy or if you have any
guestions or concems. Y (i can gasily reach me at 504.522.0744 .26, bgerharz{@laaclu.org, or
via fax at 588.533.0919.

Sincerely,

Bamry Gerharz
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RONALD L. WILSON
ATTORNEY AT LAW

Licensed in:
Loulrlans
Colprsidn
Orefont

Mew York
‘Washingtan, IN.C,

Mexch 9, 2007 $ax: 834-5409

Daniel Martiny

Attoney at Law

131 Airline Drive
Metairie, Louisiana 70001

Re:  Patrick Barker
Client Access

Dear Danny:

This letter will serve az confirmation of our conversation {his aflernoon regarding ray
vigit earlier today to the Jefferson Parish Detention Center. As stated during sald conversation, 1
vistted the detention center today, to confer with a client, Patrick Barker, regarding a civil rights
Jaw snit that he desires to file. As required, I completed the Attorney Visitation Certificate, copy
of which is attached, and was advised thet unless [ was there on & criminal matter, [ would not be
allowed to confer with the client, The Certificate specifically provides that the attorney
“understand[s] that the special prisosier access privileges granted to [him] 25 a lawyer are not
available to [him] if the purpoye of [his] visit is not directly refated to one or more of the criminal
matters listed,”

The policy is patently unconstitutional. As the Supreme Court bas made clear, prisoners
‘have o well-established constitutional due process Tight of aceess to the coutts. See Bourds v.
Smith, 430°U.S. 817, 821 (1977). 1t is fundamnenial that access to the courts for the purpose of
challenging confinement, conditions of corfincrment or violations of civil rights may not be
Jenied or obstructed, I4 at 827; Jolmson v.dvary, 193 U.S. 482, 485 (1969). Restrictions may
not bz placed upon the atiorney-client relatfonship which effectively ditoinish a prisoncr’s acoess
to the courts. See Souza v. Travisono, 368 F.Supp. 959, 367 (D.R.L. 1973), affd in pert. part, 498
F.2d 1120 {(1* Cir. 1974).

Althovgh the right of court access is not absolute and mey be eurtailed to sccommodate
institutiopal scourity interests, Bourds, 430 U.S. at $30-31, the burden resis with the state to
demonstrate the adequacy of the methods it chooses in extending this right. Bulse v. Hawkins,

584 7.2d 223,228 (7" Clr. 1978).
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MARTINY, Daniel
March 9, 2007
Page :!

Sheriff Lee’s policy prohibits visits by attotnays representing clients in civil matter,
There is no rational basis for such a policy. In so doing, he is violating First Amendment right of
aceess to the court, end the Fourteenth Amendment right to Equal Protection under the law. His
policy irrationally differsntiates between simailacly sitnated inmates,

Please: eontact me after you have had an opportunity to spealk to Sheriff Lee so that we
muy atternpt to resolve this maiter short of litigation, The policy is facially unconstitulional and
needs to be revised.

Thanks for your cooporation in this mafter.

Sincerely,

Ronakd F.. Wilson

RLW.d}
enel.

ce.  Darlene Barker



PARISH OF JEFFERSON
STATE OF LOUISIANA
DECEARATION OF KECIA BROWN

. My name is Kecia Brown. Tam Torrey Brown’s sister. | was born on February,
15, 1965, am a Certified Nursing Assistant and live at 2617 Colorado Drive,
Marrero, LA.

2. T have visited my brother on a Sunday morning at Jefferson Parish Correctional
Center’s visiting room during his regular visiting time. T was only permitted to
visit with him for thirty minuies.

3. The visiting room had rows of boaths, one next to the cther, wilh gluss between
the space for the visitor and the space for the prisoner. Each booth has a phone
that a prisoner has Lo usc to talk to the visilor. Thad to speak to Torrey over oue
of these phenes.

4. There is only a thin board separating & booth from the booth next to it. If I stood
up in the booth, T could see inside the booth next to me. The hooths are nol
closed-off from one another. There is no door or ceiling (o the booths.

5. Anyone in the room could hear what I was saying to Torrey. Anyone could hear
what a visilor was saying lo a prisoner.

6. The booths on the prisoner’s side looked just like the booths on the visitors side.

) -
I declare this o be true under penalty of perjury, this (Q day of _ "]g“‘"' ¢ 2009,

(\P’?"{"J“]LM £ . Louisiana.

SR

;T LA ‘t\) DNATTAT Y

T

ecié; Brown




effectan Partsh ShedlfTs DMTee B/4J09 10 19 A

,é}i.,% JEFFERSON PARISH

;E&? S H ERI FF MEWEL | NQRMAND

g

i

& SEILRN

b Perrs v Fooaa du by Mrisiprife
LUK 0N THE GRIARZATIAN AELOW TO VIEW.

L onedll
Neweli Normard

T 1 l
Lapd & Srponet Firkrn Sreazh) bl FveiH AL Linaed Yredlgaens Duoara vy
T Feun T Freex NI W Grawn [F
oot & TIvhxd- Crajacirh Irerg? Maragemead ey Ay eenacl rudl Do aY s Acsonwe Spodia TRran'e Rezdivg Puany
LY 2T e F i F Tl F Tl [SIE | IR
Homs
Page 1 of 1

hllnrf{w«w.[nm.mm.fUm;_ﬁ-lnnnmq‘tm.htm




lelferson Parish Sheriff's Office 674700 10:19 AM

Loy, JEFFERSON FPARISH

< RENIRM

Caorractions Bureau
Sue Elien Penouith

Daspy Admimsitator
k. Lavin
N TAmaE
Astk De;;p é;"ff:.' asthor - TSy
Marigpargs || || Itk (eckary
Prop SLaendry | | __Sslu
‘gm'ni;!:nm o - _ Rooords
. - T
LAYl | = lmm*,:ntm‘ﬁ i
T Pnsan
s | - Veantponaioa
[T L | Clasdiicamon
Wrphuemy  —
Homg

It/ www.| pso.comt}ORG_CHART /corectiuns. htm Fage 1 of 1




